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TABLE OF CONTENTS

WITH ANNOTATIONS

Following is an annotated list of the documents provided in this compendium. It provides
commentary aimed at assisting the researcher in dealing with the many problem areas involved in
California regulatory research. Acknowledgments are especially in order for Mike Ibold, former
Law Librarian of the California Office of Administrative Law, the patron saint, mentor/advisor for
this compendium. Unfortunately, Mike “retired” from state service in the wake of one of
California’s many budget debacles — a true loss to the state. He used to generously make himself
available to the public for assistance in grappling with the bear that is California regulatory research.
As of this writing Mike works part time at the Calaveras County Law Library.

GENERAL BACKGROUND

1. “Balm For CCR Angst!” by Mike Ibold, For Your Information Newsletter, Council of
California County Law Librarians (CCCLL), May - June 1997, p. 6 ..c.ccocvvvvviniiviiiicicciccicnens

Commentary
Mike's article breaks down regulatory research into two categories:
(1) Tracing language development (a very dicey process) and

(2) Getting your hands on the promulgating agency's rulemaking file (good luck). The article
provides insights and background into both areas with an emphasis on category (1).

Regarding the tracing of language development. Mike’s article points out that the Sacramento
Office of Administrative Law has the only complete set of registers in the State — including hard to
tind superseded ones from 1945 - 1990. (Mike used to fax or mail the identified register excerpt
needed if you could not locate it at a depository library near you.) Fortunately — at my behest — the
law librarian community (NOCALL and SCALL) lobbied for a budget to correct this major
oversight. So all of the OAL’s registers from 1945 — 1990) now have been copied to microfiche for
wider availability. (I've heard the set sells for $8,000.00.)

Before he left OAL, Mike told me that his office kept all superseded register pages and a drawer full
of handwritten entries showing all register citations for every agency by Title and division. This is
critical whenever there has been a repeal and recodification sans annotations and when you are trying to



reconstruct the prior law. (The officially published annotations should be sufficient, but they are not
— hence this research guide.) As a precaution, LRI copied the “magic drawer” for posting on the
internet. To access it, look for the link on our website at www.lrihistory.com.

Note: U.C. Berkeley and the State Law Library have most the complete hard copy sets of registers
from 1945 - 1990. UMI published them from 1980 to current on microfiche. The “magic drawer” is
most useful for tracing language changes from 1945 up through 1979. After that, just look at the
annual UMI snapshots of your section number to track changes. (Sounds tedious because it is.)

2. “How to Find a Regulation That is No Longer in the CAC,” pp. 32-43, “Users
Guide to the CAC,” author unknown; discontinued, unpublished paper by the Office of
Administrative Law (OAL), June 12, 1986, provided by Mike Ibold, OAL Law Librarian...................

Commentary

Although this paper is old, it is not dated. Yes, the California Administrative Code (CAC)
became the California Code of Regulations (CCR) on January 1, 1988. It was on April Fool's
day 1990 that the publication was privatized and Barclays took over (Yes. It really was April 1
-- perhaps some state bureaucrat's parting shot.) However, the preexisting CAC "History"
annotations were merged into the new CCR both pre and post privatization. This means
that the research tips set out in this paper are still valuable for the period covering 1945
(when the regulations were first published) through 1990 after Barclays took over.

However, do not expect completely accurate prior law annotations. Since 1945, the
inception of a statewide regulatory code, there has never been a uniform recordation of prior law annotations
between the titles. Sometimes such annotations exist, along with the rare reorganization tables
(see items 5 and 6 below). However, this practice is spotty. Mike Ibold suggested ways to
overcome this glaring problem, covered under items 5-7 below. (Preview: The good news is:
Mike supplied prior law conversion tables (a rare item) for Titles 5 & 8. The bad news is:
Prepare yourself for tedious and time consuming review of past registers. You will use the
official citations and the citations from Mike’s “magic drawer” described in item 1 to fill in
the blanks. You can also take a short cut by reviewing the annual UMI snapshots — but only
after 1979.)

It would be nice to be able to report that April Fool's Day of 1990 was kind to regulatory
reseatchers and that the state's privatization contract mandated Barclays to continue, at
minimum, the annotation details previously provided by OAL's editorial staff. Well it didn't.

All the detail provided in the CAC annotations did not become the mandated road
map for the CCR's annotations. Previously, the CAC annotations were created by OAL
editorial staff with specified criteria and covered areas that were not mandated in the
Barclays contract. Unfortunately, the Barclays contract does not clearly specify requirements
for historical notes of any type. Furthermore, state budget cuts have eliminated the OAL
editorial positions, so OAL no longer generates its regulatory annotations to be picked up by
Barclays. As a result, there is a great deal of anxiety among regulatory researchers that the
new CCR annotations are not as detailed as they should be. This concern could be alleviated
if Barclays published its annotation methodologies and offered assurances that it continues



the identical annotations previously provided by the OAL in the CAC. The Barclays
contract expired March 1998 but was renewed.

Cautionary note: On page 34 of the 1986 OAL paper, the writer points out that individual
regulations will not always have separate historical notes following each regulation because
there is a blanket history note at the beginning of the division, chapter or subchapter that
provides the historical detail applicable to all the subsequent regulations. However, Mike
Ibold pointed out that in the 1980's an OAL decision was made to discontinue these blanket notes
and to instead provide historical notes following each section. Mike disagreed with this
development and lobbied for continuance of the blanket notes while also expanding the
annotations to follow each regulation. Barclays has not reinstated the blanket note practice.

Cautionary note: On page 35 of the 1986 OAL paper, the writer guides the reader on how
to use the "prior history" notes that pop up from time to time under OAL's CAC
annotations. The implication one might derive from this is that prior history notes are
covered for all the regulations when necessary. Unfortunately, this is not true as is covered
under items 5-7 below.

Adpvisory note: Page 41 of the 1986 OAL paper describes the CAC practice of recording
the history of repealed sections without reprinting the repealed text. This practice continues
in the CCR.

3. “Historical Summary of Regulation Codification,” by Inez Burrow, Codification
Officer, Office of Administrative Procedure, The Administrative I.aw Bulletin, No. 6,
November - December, 1967. (Provided by Mike Ibold, OAL Law Librarian) .......c.cccccceevviiviinnnnn. 16

Commentary

This choice historical piece describes the genesis of the regulatory registers and codes from
1941 and the various agencies with responsibility for its publication. It describes problems
of the day including distribution delays and the increased volume of regulations from 1952
through 1967.

4. Sample, UMI's History Table for CCR..........ccccccoiiimiiiiniccineccieieciee e sseseesens 22

Commentary: A separate master index to the CCR is published by both Barclays
and UMI. UMI has been publishing the CAC & CCR on microfiche since 1980.
Both have a handy table of “statutes to regulations” showing which California
statutes have been the basis for California regulations. UMI also publishes a history
table that dates back to 1975 which merely summarizes the history notes for each
regulation. Sample provided.

Vi



ADDITIONAL DETAIL REGARDING
THE RECONSTRUCTION OF PRIOR LAW

5. Excerpt, Register 62, No. 22 (1962). “Reference Tables (Tables of Agency Regulations
by Title & Re@ISter),” PP. XX = XXIX.ueueuriiueururiererriiseseneiisesessisiaesessesssesessestassesssstsssessestsssessestanessssessssssssessons

Commentary

Mike informed me that this register guides one to all the agencies’ rulemaking activity from
“Day 1 [1945] up to 1962.” This type of summary was never again published after that.
However, Mike preserved a card index drawer with the same type of information (all
handwritten) covering all the agency regulations from 1945 until the Barclays privatization of
1990. Use of this 1962 guide in conjunction with Mike’s magic drawer of register
annotations per Title/agency would bring the researcher current up through the 1990
privatization. Again, after Mike retired, LRI copied and indexed the contents of this drawer
for public use. See LRI’s main web.

Shortcomings: These summaries per Agency/Title do not explain what is covered under
each cited Register. This means that one would have to read each of the registers looking
for the regulation of interest, an extremely tedious and labor intensive process.

Furthermore, since there is no ready, central guide as to any recodifications, reorganizations
or renumberings that may have occurred, the researcher would be wise to be guided by
substance in reviewing each register (as opposed to regulation section number) since the
regulation section number(s) of interest might have changed. However, items 6 - 7 below do
provide cross reference tables for Titles 8 & 5 recodifications covering specified time
periods. Mike supplied these cross reference tables and believes such tables to be quite rare.

The OAL card index 1945 - 1990: Because the code editorial staffs from 1945 to date have
not provided uniform annotations regarding prior law it is critical to access this card index
collection. See LRI’s web site for information on how to do this.

6. Excerpt, Register 70, No. 9 (1970). “Title 5. Revision Information Cross Reference
Table of Sections in Part I (New to Former Sections),” pp. xxi-xxiv; and “Cross
Reference Table of Title 5 Sections (Former to New Sections),” pp. XXV = XXV ..cvvverervirieriiiinnennn.

Commentary

Mike informed me that this register provides the definitive “prior law” guide or
reorganization tables for that point in time, 2/28/70. However, be advised: These tables do
not provide clarity with regard to any reorganizations, renumberings or recodifications that
may have occutted prior to 2/28/70. Refer to the annotation under item 5 above for advice
on reconstructing prior law for this title before and after 2/28/70.

vii



7. Excerpt, Register 72, No. 6 (1972). "Title 8. Division of Industrial Safety General
Industry Safety Orders", pp. 432.3 = 432.0...ccccuiiiiiiiiciiciiciiciie i 41

Commentary

This recodification chart starts with the statement: “The following shows the old section
number and the new section number.” Mike informed us that this register provides the
definitive “ptior law” guide or reorganization tables for that point in time, 2/5/72.
However, be advised: These tables do not provide clarity with regard to any reorganizations,
renumberings or recodifications that may have occutred prior to 2/5/72. Refer to the

annotation under item 5 above for advice on reconstructing prior law for this title before
and after 2/5/72.

8. Draft, unpublished Title 22 Cross Reference Table: Provided by the Department of
Health Services to the State Law Library, dated 06/17/91. Thanks are in order to
Elizabeth (Beth) Owens, Senior State Law Librarian, who lead LRI staff to the document................ 45

Commentary

Repeated disclaimers appear regarding the accuracy of this 29 page translation table. It
strongly advises the user to confirm each conversion relied upon by reviewing the text of the
old and the new sections. It is troubling that the law does not require each state agency to
file accurate conversion tables with OAL for publication in the CCR. I recommended to the
CA Law Revision Commission that they take corrective action here. They turned me down
on the grounds that the current mandates were adequate. No comment.

9. Rulemaking By California State Agencies and the Role of the Office of
Administrative Taw, 1990-T07 ...ttt ettt ettt et ettt et et ereeteerseteereereenes 76

Commentary

This booklet published by the OAL is an excellent guide on a number of fronts. In
particular, the researcher can find a list of the regulatory publications and what they contain

(see especially pages 2 and 23) and it summarizes everything you ever wanted to know about
the rulemaking process.

Item not covered: Public access to rulemaking files: Not covered are the particulars

that assure public access to rulemaking files. On that subject, see Mike’s article under item 1
and access the Public Records Act (Government Code Section) covered under item 9 below.
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Item not covered: Distinguishing Administrative Registers (the law) & Notice
Registers (notice only): Beth Owens and Mike told me that they are always helping
patrons distinguish between the administrative registers and the notice registers. People ask
— what is the difference between the two? Well, hopefully, this summary of Beth's and
Mike's answer can help to eliminate the confusion out there on this subject.

Notice Registers: Mike advises that the key word here is “notice.” It publishes various
agency notices — not the final, approved regulation. In the spring of 1974 the state began to
publish what is nicknamed the “Z” Registers. Page 23 of the OAL’s 1997 publication here
abstracted has a fairly succinct description of what they contain (i.e., summaries of proposed
rulemaking — text is rarely reprinted; notices of investigative hearings, variances, etc.). They
are currently entitled California Regulatory Notice Register. Mike says they were originally
called the “Notice Supplement.” [Mike says that searching the “Z” registers 18 months
before the final approved regulatory filing is a good way to run across relevant rulemaking
history. Just be aware that if a proposed filing was disapproved at any time, the history can
be at least 18 months longer for each disapproval.|

Administrative Registers: California Regulatory Code Supplements are the loose leaf
pages that are filed as the California Code of Regulations. They are the law. They are
designated by “Register Number” with a separate number next to it. They contain the
substance of what is cited in the history notes following each regulation. They lead you to
the various versions of the regulation. They also contain the rare prior law conversion tables
as items 6 - 7 above show. Unlike the notice registers, their primary purpose is to publish
the final, approved regulation. Other titles these Registers have appeared in were California
Code of Regulations Supplement, and California Administrative Register.

10. 2003 excerpts from The California Public Records Act (PRA). Government Code
Sections 6253 (the broad right of public access) and 6253.7 (eXeMPtiONS)......cccuvvvvrrevriricreiiiiiineinines 110

Commentary

An index of the PRA’s sections is also provided. Other sections to review covering agency
compliance deadlines, etc. are not excerpted in this compendium. However, those sections
can be easily identified from the index. The regulatory agencies must provide access to the
public to the rulemaking file. These code excerpts and index guide the researcher on what to
expect in making a PRA request for rulemaking files.

11. 2003 excerpt from the Administrative Procedures Act (APA) dealing with the
content of rulemaking files after 1980. Government Code Section 113473 ......ccccovviviviiicnnnes 119

Commentary

If you are successful in locating the rulemaking file from the promulgating agency you well
might locate invaluable documentation explaining the basis for the regulations adopted.
After 1980 agencies were required to maintain specific items in their rulemaking files and to



preserve them for court and public access. Government Code Section 11347.3 sets forth the
promulgating agency’s requirements in this area. As to obtaining the file:

)

2

©))

“)

®)

There is usually someone assigned in an agency to handle PRA requests for
rulemaking files (see item 7 above). However, if that person cannot help you, do not
give up.

Contact the legal department of the rulemaking agency and make the same PRA
request. Usually it is the legal division of an agency that takes responsibility for the
final drafting and they sometimes keep a separate set of files.

If the legal department protests not to know where the file is, don’t give up. Geta
hold of a state directory and call the division that deals with the substance involved.
Also, I have found that when I ask the promulgating agency for a written statement
that they looked for the file and could not find it and to specify the actions undertaken
to find it — voilal Another effort to locate it undertaken with success! Wow!

Another possible source for rulemaking files might be the State Archives in
Sacramento.

If you are dealing with a pre 1980 file, good luck. There was no legal mandate that
they be preserved. Under the pre 1980 law, most agencies either dumped files after 20
years, sent them to the State Archives, or warchoused them. In truth, it is basically an
agency-by-agency hodge podge as to preservation practices pre and post 1980. Even
after the 1980 preservation mandate came about, agencies still kept “losing” or
misplacing rulemaking files. SB 1507 (Petris), Stats. 19806, c. 928 was originally
proposed by Legislative Research & Intent LLC to clarify this mandate.
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"Balm For CCR Angst!" by Mike Ibold, For Your
Information Newsletter, Council of California County Law
Librarians (CCCLL), May-June 1997, p. 6
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Balm For CCR Angst!

by Mike [hold. Calaveras County Law Library

For most of vou, wrestling with the California Code of
Regutlarions i< a real California bear. Just keeping a paper set
of the CCR curent. with its substantial weekly changes, is
plenty {anyone want to keep up six sets?). California law li-
brarians often turn pale when confronted with a CCR re-
search request. Calling the agency that wrote the regulation

FOR YOUR INFORMATION. Mav—June 1997 p. 4.

Legislative Research & Intent LLC (800) 530-7613

can be frustrating but sometimes worth a try if you get to the
right person. :

Since I work for the Office of Administration Law in Sac-
ramento and also take care of little Calaveras County law {i-
brary on a pant-time basis. ! can offer vou some insights to
help level this rough and tumble playing field a bit.

First, when it comes to getting an earlier version of a CCR
section. one of the quiet little facts of California legal re-
search is that the Office of Administrative Law possesses in
its law Itbrary perhaps the most comptete and intact sets of
Registers to the CCR back to the original titles of 1945 (there
is no mandate for this). If you do not have the earlier Regis-
ters but have the Register year and weekly issue number iden-
tified from the section’s history notes. obtaining them is
merely a phone call (916/323-8906). fax (916/323-6826), or
internet {mibold @ oal.ca.gov) away for you or your patron.
If the history note does nor go back far enough. OAL can
stil! usually dig it up (after a decade of this. I've learned
where some of the regulatory bodies are buried) but might
charge a fee for sweat work {available time and resources are
a factor). Unfortunately. there is no practical way tc recon-
struct entire titles or an agency's entire body of regulations
from a bygone era. At this time the State Law Library is
working to have the CCR Registers preserved and backed up
on micrographics.

Secondly. white QAL can often answer the questicn of
“what™ an agency wrote in its reguiations. it cannot answer
the question of “why™ an agency took such regulatory action.
The search for that ever elusive regulatory intent must be ob-
tained from the state agency that owns the regulation. More
precisely. since 1980 when the Administrative Procedure Act
was overhauled and OAL created. irom ifie rulemaking file
the agency created and submitted to OAL for legal review.
These files contain statements of reasons and the agency’s re-
sponses 1o public comments. OAL returns the rulemaking
file to the agency after its review is completed along with a
memo directing the agency to keep and preserve the file.
Last year. the California law [ibrary community was success-
ful in passing 5B 1507 (Stats. 1996.c.928) which mandates
their preservation. I’ ve sent out memos to both the regulation
coordinators and records management analysts of the agen-
cies informing them of the new mandate in an effort to im-
prave the situation regarding retention of rulemaking files. A
check with the State Archives indicates that most agencies
prefer to hang on to their rulemaking files themselves rather
than turning them over Lo the State Archives,

Finally, for you netizens out there, last vear's SB 1910
(Stats. {996.c.501} establishes a mandate for the CCR to be
avaiiable free on the internet in mid 1998, California statutes
and bills, etc. are already available on the intemet. OAL’s
current agreement with Barclays will be up at the end of next
March. But at this time. it is too early to speculate how.
when or where this major goal will be achieved. Keep your
fingers crossed.

Sic transit ex libris gloria!

Page 2 of 122
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"How To Find A Regulation That Is No Longer In the
CAC", pages 32 - 43, "Users Guide to the CAC", author
unknown; discontinued, unpublished paper by the Office
of Administrative Law (OAL), June 12, 1986, provided by
Mike Ibold, OAL Law Librarian
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Users Guide to the CAC -32- June 12, 1986

BOW TO FIND A REGULATION THAT IS _NO LONGER IN THE CAC

wWhen using with the California Administrative Code (CAC), it is
frequently necessary to trace the historical development of spe-
cific sections in order to know exactly what those sections said
at a particular time in the past. By using‘the history note in
the CAC, it is possible to determine when a regulation was
adopted, if and when it was amended, and if and when it was
repealed or renumbered, The history note also tells you where

you can find the text of a regulation during any of the changes

mentioned above,

Most of the information needed to begin research in the CAC is on
the page of the current edition of the CAC where the section
appears. The information needed is: 1) the name of the agency
or subject matter, 2) the Title number in which the section is
located, 3) the section number itself, 4) the Register number in
which the current page is printed, and g} the History note which

contains the Register number where previous versions of that sec-

tion are located. : '

On the next page is a sample page from the CAC.

Legislative Research & Intent LLC (800) 530-7613 o Page 4 of 122



Users Guide to the CAC ~-33~

~

TITLE 10 SUPERINTENDENT OF BANKS $ 80.3
{Megister 2. No. 29--7.15-800 (p. 100.546.43)

Article . General Provisions

Subarticle 1. Citation and Construction
80.1. Scope.

{a)} This Subchapter contains regulations relating to payment instruments

{b} This Article contains general provisions relating to this Subchapter. The
succeeding articles of this Subchapter contain regulations relating to various
subjects regarding payment instruments,

(¢) ThisSubarticle contains regulations relating to the citation and construc-
tion of this Subchapter. Subarticle 2 (commencing with Section 80.100} of this
Article contains regulations relating to definitions.
ggd'l;E: Authority clted: Section 33202, Financiai Code. Reference: Division 16, Financial

HISTORY: . .
1. New Subchapier 80 (Articles 1-9, Sections 80.1-80 8310, not consecutive) filed 7-1

B designated effective 9-2-80 {Register 80, Na. 29).

80.2. Citation,

(a} This Subchapter shall be known and may be cited as the "Payment
Instruments Regulations™.

(b) The first unit of the nymber of each section in this Subchapter is “80™,
However, in cx’tinfg 2 sectfon of this Subchapter, a person may omit the first unit

of the number of such section if it is clear that such person is referring to a
section of this Subchapter.

&

NOTE: Authority cited: Section 32202, Financial Code. Reference: Division 16, Financial

Code.

80.3. Unsafe and Unsound Acts.

{a) Any act which is designated in this Subchapter as an “unsale and un-
sound act” is an act which, in the usual or typical circumstances encountered,
constitutes an unsale and unsound act wil{ﬁn the meaning of the Payment
Instruments Law. However, it is impossible to foresee or to provide for all the
varying circumnstances which may arise in a particular case. Also, the acts desig:
nated in this Subchapter as “unsafe and unsound acts™ are not intended to
constitute 2 complete compilation of all the acts which constitute unsafe or
unsound acts within the meaning of the Payment Instruments Law. Therefore,
the Superintendent may, if and when warranted in any particuar ease, upon
application or on the Superintendent’s own initiative. decide that in such case
an act which is designated in this Subchapter as an “unsafe and unsound act”
does not constitute an unsafe or unsound act within the meaning of the Pay-
ment Instruments Law. Also, the Superintendent may decide that an act which

is not designated in this Subchapter as an “unsafe and unsound act” constitutes:

an unsafe or unsound act within the meaning of the Payment Instruments Law.

(b) Subject to the qualifications set forth in Subdivision {a) of this Section,
whenever 2 licensee commits any act which is designated in this Subchapter as
an “unsafe and unsound act,” such licensee shall Ee deemed:

{1) To be transacting and conducting its business in an unsafe and unsound
manner within the meaning of the Payment Instruments Law; and

{2) If and to the extent tEat such act aHects the condition of the licensee, to

in an unsafe and unsound condition within the meaning of the Paymnent
Instruments Law.

NOTE: Authority cited: Section 53202, Financial Code. Reference: Division 16. Financial
Code.

Legislative Research & Intent LLC (800) 530-7613

June 12, 1986
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Users Guide to the CAC -34- June 12, 1986

History Notes

The History notes give the reader the history of a particular
section or groups of sections. The history note is placed after
the first section in a group of sections being adopted (usually
an article, subchapter, etc.) or after a seqtion that is being
amended for the first time. The history is listed in éhronologi—

cal order with the oldest notation listed first and the latest

alteration listed last.

If you glance at the sample page from the CAC you will see that
there is no history note following section 80.3. This is also
true for section 80.,2; but the history note does appear following
section 80.1, the first section in the subchapter. That history
note says "New Subchapter 80 (Articles 1-9, Sections
80.1-80.8310, not consecutive) filed 7-16-80; designated effec-

tive 9-2-80 (Register 80, No. 29)".

L

This means that this is the history note for the entire
Subchapter 80 which includes Articles 1-9, which aré compr ised of
sections 80.1-80.8310. None of suceeding individual sections
have a separate history reference unless they are individually
amended or repealed or renumbered. Later on, these sections will

not have a history note. The notation--Register 80. No.

Legislative Research & Intent LLC (800) 530-7613 . Page 6 of 122



Users Guide to the CAC -35- June 12, 1986

29--means that this Register contains regulations as printed in
the twenty-ninth week (No. 29) of 1980 (Register 80). This
Register numbering system began late in 1953. Before that the

" Registers were numbered consecutively as issued.

“"Prior History"

Sometimes the history reference will say, "For prior history, see
Register. (See example below) This means that all the history
notes prior to the oldest {(first) reference given, can be found
in Register 66, No. 1. If you were to loock in Reéister 66, No.
1, in addition to the prior history notes you would find the text
of the section as it appeared in the first week (No. 1) of 1966

{Register 66}.

Legislative Research & Intent LLC (800) 530-7613 Page 7 of 122



Users Guide to the CaAC -36-

TITLE 3 PLANT INDUSTRY § 3833
{Register £, No. 13—326-23} . {p. 343)

Article 1. Definiions and Constrietion
3530. Terms Defined.

{2} As used in the Califernia Se=d Law, Secton 52251 et seq, Food and
Agricultural Code, and in Group 3 of these regulations:

{1) “Lot™ means a definite quantity of seed normally identified by 2 number
or other identification.

{2y Change'in Lot. As used in Secton 52334(a} of the Food and-Agricul-
tural Code the identity of the lot has been changed whenever the information
required by any of the following sections of the Food and Agricultural Code has
been -hanged: 524352(b), (h) and 52453(), (d).

{3} “Origin Inspected Warehouse™ means a premise which has maintained
standards inciuded in Artcle 7 of these regulations and therefore is exempt
from the provisions of Section 6501, Food and Agricultural Code.

NOTE: Authority cited: Sections 407 and 52331, Food and Agricultural Cede. Reference:

Sections 57954.5, 512575, 52331, 523133, 52354, 52363, 52391, 52302, 5245182454, 52482, and
52511, Food and Agricultural Code.

HISTORY:

1. Amendment fied 1-24-69; effective thirtieth day therefter (Hegister 63, No. 4} For
prior history, see Register 66. o, L.

2 Amendment filed 3-24-83; effective thirtieth day thereafter (Register 83, No. 13).

3851, Agricultural Seeds.
NOTE: Authority cited: Sections 407 and 52331, Food and Agricultural Code. Reference:
Section 52312, Food and Agricultural Code.
HISTORY: ’

1. Amendment filed 11-15-62; effective J0th day thereafter [Register 62, No. 233,

2 Repealer filed 3-24-8J. effective thirtieth day thereafter (Register 83, No. 13).
3832, Vegetable Seeds. ’
NOTE: Authority cited: Sections 407 and 32331, Food and Agricultural Code, Reference:
Section 52332, Food and Agricultural Code.
HISTOHNY:

i. Amendment filed 11-15-62; effective J0th day thereafter (Register 62, No.23).

2. Repeaier filed 3-24-83; effective thirteth day thereafter (Register 83, No. 13).
3353, Weed Seeds.

The following species, when occurring incidentally in agricultural seed, are
classed as weed seeds for the purpose of labeling as required by Secton 52432,
Food and Agricultural Code, unless labeled and sold as specific constituents of
a definite seed mixture:

{a} All species not listed in Section 3398, Schedule I (a),

(b} Al species listed in Section 3901, Schedule IIl. -

NOTE: Authority cited: Sections 407 and 52331, Food and Agricultural Code. Reference:
Seetion 52332, Food and Agricultural Code,
HISTORY:

1. Amendment filed 11-15-62; effective 30th day therealfter {Register 62, No. 23).

2 Amendment fled 1-14-66; effective thirbeth day thereafier {Register 66, No. 1).

3. Amendment filed 3-24-83; effective thirteth day thereafter {Begister 83, No. 13).

Legislative Research & Intent LLC (800) 530-7613
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After finding Register 66, No. 1, which is shown below, it is
possible to see the entire history which traces back to the ori-~

ginal publication of Title 3 in 1945S.

On this page it is also possible to see the text that was in

force from 1966 to 1969,

842 # ORICULTURE TITLE 3 .
thapister 84, Na. i—1:16-80)

Artiele 1. Delinitionn and Cunstruction

FEES0: Tormid Defined, {(a} When wael in {lreup S of thess regu-
intioa, ] et alelad dn the Agrivalturel Code bave Lho mcsning
therein defined, unless o different meauing is apparent from the contexl,

(1) Tnonddabion, ws taed i e Cabifonin Seed Law ol in Ureup - -
3 of Whene pesmntlations, the Letm lat’" means ® definte quantily of
seal, sulijegl Lo the Califinnin Seal Law, noemslly blentifinl by a
witaby k or olher ddentifcatom,

Netrr = Amtharbty sined fus FFISW tn T001 bnchuaive: Revdima B 0114, DET2,
D173 moed BT S, Acrusliurad Ceele Huloremes: Nestuoma 05 B2, UL Y, 0514
UIA BT, Wl AN Y, BITA ML WITY WITE B9 swd LA SAgniewliural e
Tossite wgemiy . Ihpaitnmnl wf Nprawlhore

r Husvery: 1. Geoun 3 erigially pubdiabed 7 2545 (Tltte 33,
2 MNesiulon led T U A0 (iteghater X}
% Nevswswn Bl 10337 eBconive 3uih dar Uarcsfier & Hapiater
1, Ne B3,
- 4, Hepisler and mew FLG0 Lo X031, fuclualer, Gied 620 20 ¢Bociive
ik abey therrmtter Eleginier Z1, Mu. B,
B Awcwoleent Bicd &2 037 efcrtevs ML duy theroliee {legrmiee
i Ka 18],
€ Awrselient Bl 127505 efirctice J0th dog theresbrer ttlr:l-ln *
L, Na 21
T. Amendment Bled 11-1502; efective 301h duy thereadier {Meghuier
Nue. 23}
1. Awendwment i 1014 00; efective thirtiedd doy theeesbinr (lleg
bater G4, Ky 1)
3351 Agncu]tuul Breds are llcrl:lﬂl Y] 3 the seds of a1l domeati-
cated pressex aml cereals, and of eil fegurues and other plants grown s
turl, cover crapa, furnpe erupa, fiber ceops or feld craps, wiul nuistures of
stcli aceds, bl incloding sarictics which ave genvrally buewn b solid s
Dowetr secils v vezetable seeds. The plants sl crops listed in Section
3899, Schednie 1 (), 2mong othera, are or may be grown in Culiforuis
from sgrivullural seeda.
Histerp: 1. Amemimenl Bled 119882 edertive 301k doy Uherculler tllo:lnlcr N
ul, Ne 23], -
3852, Vepetable Beeds are defined as the seeds of crops which sre
ot may be prown in gurdent or on track furms snd are penerally known R
atnl sehl undder the name of vegetnble sceds. The pisuty and crops baed
iu Sechion 1849, Scheduie 1 (L), umeong others, are or ey be grown
in Calilurnia frum vegeluble serds,
N Hivterg: T Amrendinent bled T1 15082 afretive Mib dry therealier {Ilrglater .
G2, No. 2}
3353. Weed Beedn are defined 8y any aud 2l noxinue weed seeds, "
it sy snd nl! seeds not dncluaded e delinitien of agrie ulturnd or
weprlable sevds, when veenn g incndentnlly o npriculiuenl we vege.
Lubile sveads The Tellowing npecics, when srenrring juchlenlully in neri-
cetltinal seed, are sl oy werd weels fur the purpose of lafnding sy -
" teqired Ty Soebion U2, Apoenltaral Code, unbag labeled nmd sull

us spu bz st uenks ol nodelinine senl wialore:
te) At suecics wot listal in Section 3998, Scbedule T (8).

T T————
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If the research projéét requires the exact text of Section 3850
as originally adopted, it would be necessary to search back
through the registers to the Original Title adopted in 1945: On
the pages below Section 3859 is shown as the lead seétion, in the

original adoption in 13845,

) r
344 . 0 Acmcoutixe TITL: JITLE 3 Srap Insrrivox aa
3 "Sn-.d Laboretory ' mesxzs Federal. State Seed. Test! Asvicle 8. Sdministration: Practice and P wre— (Contizned)
i.:rbuoi:amry, State Office Buiiding No. 1, Sacramento 14, ¢ ‘....E..'t’.:c':‘.:

(4} “"Branck Laboratory™ means Sred-Tesling Lab-
tory, State Departwment of Agrienltare, 204 State Building, }
. Arreies 12, Califomis.
Notx —4 11168 10 3983, (neiaslve. lssusd ynder tha suthartt tal 1 .
175 amd 9ET5, Arricutturn) Coda Brvrrs o l:ll’“ g 1301, \Bt‘\.\i:?:.. t:::- ‘nzl-;L
. Paywialiiens tsvsd by thy Directer of AgTitultura

P11 dericaltural Cods. “irHcnltyreal wtde” s mied I8 this gn
Beans the sreds of sl domesurated graseey and vereals, xod of 4l lrpumey |
#ther planty grown ne turl, rpvee tropn forace cror, Eher eropu or B4ld gy
Iré muatures of quch srels, bot dors et ipclode sarirties which are graer

2wy awd nold 18 Bower seeds pr rpriable sevla

38581, Agricelinral Seeds. The Director Snds that the pls-

Fimihinrs
liesrong -
Nptice of sdoptian,
Norics of hearing____
Leict of restunian

Publicauon

Artiele 7. Administration: Prosecutions asd Seirnres

aad erops listed in Schedule L (Section 35892  srrermar begrowninf, HE  Prevesstio
fornia from agricnltural seeds. Species marked therein with 1 sster Frey
(") zre iocluded as agriculturai xeeds only a3 to varisti=a other tt AT
those generelly knomn and s0ld a5 flower seeca or vegriable seeds.*t
BT duricvitgel Conde. “Verernble mids ™ s owed {8 this artice, o Tirar .
the dmerls 8 Cropn which are or mey b graws i gardenr o o0 truck farma . Y, Eelnwee mnd O Uen
Are krueraliy bucws asd wid suder Lhe saene of vogrtable sordy.
. Article 8. Scheduli: Re Seeds
385%.  Vegetable Seeds. Tue Durector fnds that the plants 2 N
crops listed in Schedule IT (Section 3900) are or mey be grown in C: L ASRICLLILRAL SLEDS s
fornia from vegetable seeds. Species matked therein wilh en asterisk y u tewy " e
" " ra .
;r]gdmcldude-&u vegetable seed: ealy wr to rarieties generaliy knowna, o \'\:UE;;«ELL':': SLEtTn STAN D.SE;;' :::
3 NATIUN L iesses o
told unger the name of vegetable seed« * UL ASNICULTUNAL AN VEAETADLE FEEDS CLASSED
P12, dericultursl Code. =Wrrd poeds™ a9 tetd Lo this xrticle, me. ﬁt.‘l\_\::li\’ i‘é;?éL‘L;-|Er:A‘::C§é-§;h° eipe
suy s34 ull werrous wowd ermin and a5y sud 08 seeds nac (ocladed ia the det- I, FLTS FUR SAMI'LING AND TESTING ..,
Ben of srmcuituca) sevds, when eccurming Laridesially In spreultornl sred & f."""f,,:."‘:',
Ve IR LI
U121 Atriceltura) Codr. “Norious ®eed™ mrens 2oy wprcita of i € Woepd-Reed £ anm
whith in or s Lalie t0 bt detrimrntal or deswrurties snd diflienl to roatie - D hampling br Tlequest.o ..ol
Cradleate, Notinug weeds 26e 6f 170 clarsrt ProwEry anaiees et pety V. TULEnANCES FOR AGKTOUS WEED SEEDS

S8dArYy nozious weeds, whick are defined In Sergions 01177 gud 91177, 4z
caters] Code, rovpectively,

P11 Apsricoltnmal Conde. “Primary 3szicos-wemlsn" ¢ nsed In
artlcle. Briza pervonial BoTigus-wemlc sach &1 sot only reprodure by peed 1

406 Srtrad bY noderprownd rmou r wiems, and which, whea eptablubed 1°

bighly devtructive and difScult te rontrol ia-this State br ordisary prd culty-
prctice. Earepibon Ve made lor rertain of qurt enecig wh becaune of »
Laurtbytion Le the S1ate ure elanaifod hernin a8 secondary botlons Weeds
“ ey weriaws-werds lb+lude the following: -

dustrine Geiderens {Marpes nusiriues ).

Diusweed {Oeiisntdon clierst, °

Comelthorn (Albagl remeiorurs ),

Cumsda thuayn (Cirsium artrnmi,

Dormnrttie, wisnging Coenling harespellfe ({Solspum carvilprnse), 8

whitt Errenettle {Qnlamem shareptifolivm),
Elvmath weed {Mytecicum Detlorstiumy.
Leaty apusge ¢ Eupharbia Esala),
F

- r'f;"!llll peperroren {Lepadi
" Terr

latilnlium},
14l sewtilarin {Rowckws srvenrnist.

T1 For slalunecy and meurcs ritalions, ses mate Lo [12E8,

Legislative Research & Intent LLC (800) 530-7613

og hary pewrs (Guurs villow), wewrlst 5a=’
uts (Gaurs odorital, and wary-leaf gaven [Gav

Article 1. Definiticns and Construetion

010, Acricaitursl Cade  This artiche shat] br boews and may be cited oy
the “Crlifornin Sevd [aw,~

B10S, Arriculturst Codt.  Thin srticle sod the torma wesd htorin aball be
teortrorl an 01 fa conlorm insolar wn pessilie wiih the conriroethos piaced npon
1be Foders] Fond Art and repulationn isaved therronder, nnd Lo +fpetunls e (17
Tt 1wk ualform 1%+ lawe af the State ndoptioe L

3830, Terms Defined, (a) Wher vsed in these Rules and Negn-

‘Hingy, all terms defined in the Apricultural Code beve the meaning
herein defined, unless a differeat meaning is apparent from the contert

—_—
1 Fer statutory sal souros clations s wols te [1:1] N

(b) In addition, a3 used in these Rules and Regulations:
€1} *Dureau” means Bureau of Nodent 2ad Weed Control
and Seed Incpection of the Department of Agriculturs of thy
S1ate of Californin.
(2) "Offee of the Director’ meszps the offce of the
Directur of Agriculture, Second Floor, Sute Ofce Building
No. 1, Sacraroento 14, Californis. :
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Since these were the original Titles, no register number appears

at the top of the page. Nor is there a history note. The system

of Registers and history notes began with the need for amendments

to the CAC.

The first history note for section 3871, Classification of

Samples, indicates that it was amended in 1966. Register 66, No.

1, confirms that the c2ction was amended but dces not show when

it was f{irst a2dopted.. This is because this section is a part of

Group 3, and the history note for that Group is under the lead

section, 3850,

TITLE 3 PLANT INDUSTRY ya%z
[Rogeim X Mo P—dai {p. W
—

{g} VWhen oore than one inerediznt is wed i coniunction for treating seed,
Lhcixbel.ing requred shall be for the mgrehent wath the higher level of texaty.
»MOTE Authonty cited Secboru 407, 3231 and 11112 Food and Agnculngal Code.
Reference Seemeru S22 and 1248, Food and Apncuireryd Code.

HISTORY.

1. Amendment Aled 32534 dengneted effectve 1139 (Reputer 83, Ko 9

2 Amendment Ried 10-13-76, eficctve thurtieth day thereafter (Repurer 76, No Q).

3 Amendsoent of rubrecton (s) Ried >548) eficcove thrrneth day therewdter (Repu-
ter &) Ko 10y,

3865, Labeling of Seed Containers.

The following statement may sppear vpan every habel andlor invaice of

agncultury a.ngfor vegetabie ms in addibon to the informaSen required
under Sechons 52452 and 52453 of the Food and Agpncultural Code,
“Any persan in the Suate of Califarrus who alleges low of damage by failure of
this seed to produce or perform as represented heteon may, withu ten {10)
daysalter the alleged defect becomes obvious, file a formal complaint in wnnng
with the Directer. Department of Food and Agrizulhare, !'.’;'ﬂi' Stest, Sacma-
roente, California 95814, accompanied by a filing fee of two hundred and Rfty
dollars ($250) (nonrefundable). The crop as to which wlieged damage o
clairped shall alio be maintzined in the Aeld untl after intpechon by the Duee-
tor,” .

The statement provided for in thit section may alo appear on order forms
and price Lets disibuted by labelers of agnituitural andior vegewble seeds

The procedure for makang the formal complunt referred 15 o the label
staterhent above is set forth in Article 10, Sechons 3315 through 3221,

NOTE: Authonty oted. Sectioru 477 and 22331, Food and Agneultura] Code. Referepce:
Scebom 52452 and 32443, Food and Agnoulturs! Code :
HISTORY.
1 New secnon Rled 8775, efiscnve thurteth dev thereafier (Reputer 75, No. 323,
2 Edireny coneeon of NOTE filed 4283 (Regater 8], No, 18),

ARG Artgcle 1. lnspection and Sampling
U571 Classification of Ssmples.

{a) An official ample is 2 ample drawn bv an enforcement officer in the
manner presenbead by Sections 3072 and 397) for the p se of dererminn
whether the seed 5 in compliance with the provisens of the California Sceé
Law, Section 5225] e w%md and Agncultural Code.

(b} A cerufication sampie isa sarnple drawn by 2n agent of a recognized seed
certifying agensy. or by an enforcement officer acting upon the request of such
BRency, th accordance with the rujes and regulabons of such agency.

{c} A quarantine sarople is 2 sample subrutted for noricws-weed seed exami-
nation by a commissioner of 2 plant quarzntine officer.

{d} A service sample is 2 ampie sebmitted for testing for an individual or

(e) A miscellaneous sarnple is anv szmpie not.ulher*'i.le classifed

NOTE: Authonty tiied, Secbors &7 and 312231, Food and Agncutural Code. Referener.
Section 3113}, Food and Agricuinzra Code.

2 Amendment of wbiecoon (8} Rled 324-8); efiectve turneth day thereafier (Reps-

HISTORY-
1 Amendment Fled 1-1¢-56. efieenve thirteth day thercadier (Repater 86 Na. (1.
ter B, No |12y

I Sempling.
".“ Procrdure  The follasary frr'red-rrp 121t b fallvu md for srmanne o

Legislative Research & Intent LLC (800) 530-7613

(Regetier 68, Ha. 1—1-16-85}

Thix reguistion implerents Sections 514.9 wpd 977.2 of Lhe Agri-
cultural Code,

Hivierg; 1. Ameadarent Bled B-2008: drvignated efective 1-1.89 (Regloer
LM, Mo B

Article 2. Inspeetion and Sampling

7887L, Classifcation of Bampler. (e} An ofcitl nmaple i a
fample drawn by nn cofureement oflicer in the snanner proscribed by
5-1-11"‘-"? BRTL awnd XL Tor the purpese of dletermining whether the
seail 5o eomplianee with (s proviviens of the California Secd Law,

(1} A ecriification zzanple s n snmple deawn by an ezent of &
recizazed seedl errtifying nyency, or by 40 enflorcement officer acting
upen the renquest of aneh sgeney, in accacdance with the rules and regu.
lations ol sueh neacy,

(e) A quarantine sample v a tasnple submitted for noxicus-weed
semd eximnination by o connuissiener ur o plent qoarsntie officer.

Lo {d)_ A service saruple jx a sample submitted for teating for an '
individunl ue firm,

(t) A misceilnneous sample ix any sample not otherwise elassified,
Hagtwry: 1. Awradeent titsl

11445 efloctine dhletirth day (hervalier { Hege
— b, T B Nw §), T T T TR St e e e

3872, Sampling, (n) Proctdure. The following procedure

shadl be followed fur securing oflicial suiapies and js recommended for
wll other samples:

(1) General. (A} Approzimately ryual portiens chall
Ise tuken Trom Inirdy evenly distriluted parts of 1he qunn.
tity ol seed to be snmpied, Access shull be had 1o el parts
of it gaantity, When maoee than ane grietful of secd iy
thenwn i n euntan cach mureessive triceful shalt Le
Tiome fvendy sepmrnted portaof the contniner, When more
thinn Lol bul js tnken Frons wocorguiner the bandfuls
ehull b takoen Trosn selbsepnratnd paps,

(1) For Iree nwing seed in bags o bulk, a yirobe or
trier lony enough to somple any portion of the bug kol
lre visesh

(6] Nowdvee-luwing seed, such rs ceriaiv prasy secd,
or uncicaned sev, dibicnll to sumple with 8 probe or trier,
shall be snmpienl by throsting the hwad fulo the bulk aod
withdruwing representntive portiont.

{13} A he mecd B snmpied, eneli portion shall Le

' rrn L aaul i there nppeare (o br n durk of unifarmity,
the purtiony shnll not Le combined bul shall lie relnined as
sepnrale samples Lo delermine sich Inek of naiformity as
niuy eRisLe

{13) When the portions appear 1o be uniform, they
ahull be vonabined 1o furm s camposite nﬂ_r_:_l_'.
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The History Note under section 3850 which we looked at earlier

will help us find the previous history. 1In this case Register

21, No. 1 (see below), shows us that there was a general
repéaler of the sections between 3830 and 3904 and that new sec-
tions that included all of the whole numbers between 3850 aﬁd
3904 were adopted as new reguiations, This is the first time

that section 3871 appeared in the CAC.

, 342 AorteytTune TITL ITLE 3 S Lvmrecrion M

{Repister 21, Ha, 1—7-0
Article, 1. Debnitivns and Construction

3850. Termas Defired. {n) Whep used in these regulations,
terms defined in the Agrieuttural Code bave the mraning therein defis.
anless & different meaning ta epparent from the context,

(b} le addition. a3 nsed in these rules and reguiatinns:

{1) "DBoreaw’ means Burcau of Rodent and Weed Con®
snd Seed Inspection of the Department of Agriculture ol
State of Californin.

- {2} " Obeeof the Directnr" means the office of the Dire:
ol Arrienlture. Second Floor, State Office Duilding Ne. 1, ¢
ramento 14, Califarnia

{3) " Seed Laboratory® menns Federal-State Seed-Tes:
Laboratory, State Office Building No. 1, Saeramento 14, C
{fornin

(4) '"Branch Laboratery’ mrans Sead-Testing Lab
tory, Stale Department of Agriculture, 919 Mircor Buildi
145 Sauth Spring Street, Lar Angel=s 12, California

NoTe—Anth=rity cited for {100 to 3004, induaine: Sectinns G and 22
Arricutivrel Cosle, Januing agency : Drpariorst of demicubeure,

Bistery 1. Growp d erinoally published 7-2543 (Title 3).
2 Arvision dled 2848 {Reginter 3.
3. Revivien Bied 12 347 eBecrive J0th day therenfter {Negiscer
Ne. 31,
4. Repeaber sad mew LJIST0 wn 39, {aeltaive, Klod &26-30; efec
30th day thereafter {Rezinter 21, Ko 1},

3851 Agricnhtural Seeds are defiped 23 the seeds of all dome
cated grasses aod ceresls, and of all legumes and otber plants oo
turf, cover crops, forage cropy, Sber crops ot Beld crops, and mixture:
such seeds_ not inciuding varietist which sre grnerally known 2nd soli
Hower seeds or Tegetable seeds. The director fnds that the plants e

erops listed in Schedule I () (Section 3897), emong others, ate or o
b grown ia California frem agricuitural seeds.

3852. Vegetable Seedy are defined a4 the seeds of crops which:
or toay be growo in pardent ot on truck {atms and sre generally kmo
and sold under the oumne of vegrtahle samls. The director Ends that -

plants und crops listed in Schedole I (b) (Section 3529), among ethe

are or may be growe ip Califoroia from vegetable peeds,

*  3853. Weed Seeda are defined as an® and all noxions weed see
and any and all seeds nnt included in the definition of agricultural see
when ocenrring incidentally in agricuitural sreds. The followring spec
when oecurring incidentally in sgricultural seed, are elogerd ax we
seeds for the purpose of Inbeling as required by Section 912, Arriculin:
Code, nnlest Iabeled sod 30ld a2 spacific conatituenta of a definite e
misture:

{0} All species not listed ic Schedule T (x).

(b} Al species listed in Schednle JTT (Section 39013}, which 1

direcior hernby finds are detrimental Lo tgricolture when oceurri:

incidentally in other erops.

Legislative Research & Intent LLC (800) 530-7613

snd g

{Regester 21, Na. 1—=T-£.30)

(¢) "Grain or oiber crep seed” is comstrued to inelnde esresls,
brans. peas, Haxseed, cottonteed. mustard-seed, celery seed, and cther
crup sred which may be utilized for purposst other than plenting, as
well 2% seeds intended for planting purposes cnly, '

d) Appropriate Warning. The words “Poison Treated” are per-
miscible but pot oecessarily required Other appropriste warnings msy
be used: for example; " This seed bas been trexted with .______ "’3
UTINT Treated'™; “copper carbonate sdded,” The warging su'mneni
must be in red lettery, and may be shown on the aoalyeis tag or label, on
v separaie lag or libel, of teneiled on the rontainer.

Article . Tepection sod Sampling

3871, Classification of Bampler (a) An ofcial sample ir
wample drawn br an enforcement cfficer in the msaner preacrityd by
Section 3832 Jor the purpose of determining whether the sred it in
enmpliance with ke provisions af the Californic Seed Law,

(b) A federal razmple is & sampie submitted onder the terme of an
rrteement with the Secretary of Agriculture

(¢} A certification sample is & sample drawn by as agent of &
recornized seed cenifyving ezeper, of bt an enforcement offcer acting
upon the request of suck agencr, in accordance with the tuies and regu-
Jations of such azeoer. for the purpose of delermining whether the seed
is elizible for certification
(d) A quaraptine sample is 2 sample submitted tor pozioasweed
exaninaiion br a commistioner or u plast quarssatioe oficer.®
., [t} A aervice sample ig & Lample submitted for testing {or the
information or beneSit of un individual or frm.

(1) A miscellascons sample is any ca tople not otherwise elansified.

3872, EBampling. (a} Procedure.
teolative sample. official ramples shall, ap
drawn in the following manoer:

{1) Geveral. (A) Approximately equal pottions shell
be taken from fuirly evenly distributed paria of the goantity of

seed 10 be sampled Aceess chail be bad to all parts of that
quaptity,

reed

1o order to secure s repre.
d all other camples shonld, be

-
. [B) For {ree-fowing seed in bapx or bulk, & probe or -
trier long enough 1o tample any portion ol the bag shall
be used,

{C) Nonfree.fowing sced, such as tertain praes seed,
or uncieaned weed, difficult to semphe with & probe ar tricr,
shell be sampled by tiiretting the hand into the byl snd
withdrawing representative portions,

(D} Ax the serd is wampled, each porticn shall be
txamined and if there appeart to be a lack of uniformity,
fire portions shall not be combined but shali be retained a8

“ Quersating procedure Is Frevisesd b7 Bectlans 188-

[T
ROLa BAFL of The CalUornis Bevd Lab nor of theay 133 of ke Axriculiwral Cadd,

Nuled and Rrgulationa,

————
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Repealed Sections

In some cases sections have been repealed and the text is removed
from the Code. When this occurs and the number is not used‘for-
another regulation, the section number, title and history con-
tinues to bé printed in‘the Code. 1In the example below, Title 3,
Section 3258, was repealed in 1976. To find the previous text,

Recister 64, No. 10 must be =—onsulted.

jhact } PLANT DUSTRY TITLE 3

{p 294) rl-'nu-_!u_fc,_n:._r:mi

{11 AD Articies ynd Commadities Covered, Excepl Tubers. Prohibiled from
Area Under Quarantme Al articles ang corumodilics covered ercept tubert
treated in accordance with paragraph (2), are prohibited entry e Cabifornu
il grown, pacied or stered wathm or shipped from the ares under quarantine.

12) Sweel Potsto Tubers Crown, Tacked or Stored Witkin ot Shipped From
the Arca Under Quaruntine Admitted If Treated of Qnpn. Sweel poliio
tutsers grown, packed, or stared within or shepped from the rres under guaran-
time, woll be .‘IJlnllle into California provided they hinve been certified by wn |
authonzed spnicultursl officisl of the state of ongmn as having been trealed (at N
cuwner's ritk] for pwesl paletg weevil snd were f1ee llom pon-ireatment infes-

- talion by sneet potate weenil

1 Articles and Commodihes Covered from o Noninlested County of Parish
inthe Aves Under Quarentine Admitied Under Cerlification of Origin Articles
und cominediies cosored, if grown, packed and stored (f nored) wathin und
shupped (1om 3 noranfested tourty in the area under quaranting, will be admit.
lmrmlr Cablornis provided each lot o shipment is accompanied by a cerufi
cale ol ongin issued by wn wuthorized sgricultural official of 1he enpin state
giving the surne und address of the shipper, number «nd kind of container in
shipment or lots, munnet of shipment. and car indials #nd numbet il shipped
by rail. The cernficate shall state thal the o1 or shipment onginated in o
nonmfested county or parish.

4) Esception.  horning-glories from u noninfested county or parish in the
areq urrder quarantine are ugmiwble without 1 certificate of origin.

ST Anthoruy tined Segliom 407, 3201 and 53302, Fored wnd Agneutiyrgl Code. Refer. -
crer Seghionn 00 and 3302, Fom! and Agrcufins] Code,
TSTOm -
1 Asessshisrent filed 50168, cfieet & thitheth dey thereaficr tRegrstee 68, No 223 bor ¢
-ﬁ prioe hastory see Regiier 67, No 13
2 Awmnerdined Rlet 107721 eflecine Thrtieth doy Therealter (Regmier 10, SNo 443,
3 Amendanent of aulnction 1)} filed $24-73: clechive tarbieth dey thereslier (Reg-
ner 33 e 210

4 Ammendenent of winection () Ailed 12676 elfectn e thirtselh &y theresiter [Reg:
et TR \o M1}

3 RArpeuber and aew section filed 3-29-83_ ¢Meetive thirticth doy therealter (Brpister

.%o 1 ,
b Ryprosrinent of sofinegion t) Gled 2-1 084 plettn e tharkerdh day therewlier {Repis.
ter W, Ng 2%
- #J23&  Citrus White Fly Exterior Quarsntine (Quarantine Proclamslion 10}.
FHAT Oy
_?v | Regwraler Rled &9 T8 #fleehne thictrth day Iheresltor (Regnirr T6, N6 24) leor

s btory, e Regrar 61 Ny 1o .

J258. Pewch Yeliows, Little Peach and fled Suture Disestes Extencr Qusran-
line {Quarweline Proclamstion 11).

A quarantine iy ettabhihed sgaint the following pests, their hosts, and possi-
bie carniers:

éul Fests. The pathopens which cause gither peach yellows, hittle peach. or
red suture diseeses on peach The pathogen that causes peach yeliows ducase
is 8 mycoplisma-like organism. Alf three diseases are presently conzidered 1o
Le caused by Nraing of the same pathogen. e

Legislative Research & Intent LLC (800) 530-7613 L Page 13 of 122



Sections Re-Used for Another Subiject

Frequently section numbers are re-used for another subject., 1In
the previous example the section was repealed but the number was

not re-used. To avoid large numbers of blank sections, section

numbers are freguently re-used for other regulations. When. this

is done a history note is provided to explain what has occurred,

In Register 84, NWo. 42, the history note for Section 553, Heenan

Lake Wildlife Area describes this as a new séction. It also

dirscts the researcher to Register 76, No. 35 for the former

history. Register 76, No. 35, shows that this section was for-

. merly entitled Lower Sherman Island Wildlife Area, and the

- histpry is provided.

TITLE 14
(Rogiater M, M X—p 14 TE)

5111 HaTunaL RISOURCES

. £ 853

FISH AND CAME COMLISSION TITLE 14
(p 32528 £

Reglorer M, e 1—sn3nad)
R —————

1D} Shooting permits lor Petalurna Marth Wildiife Ases shall be
offices gf the Department of Fuh and Came in Satramchlr:md 1‘;:?:&:13;
1} ﬁen%ateif‘ beense s;einu in Pealuma and Kovato,
. £ thooting fee for Mapa Muthes, and Lower Sh bl
l"eujum; Marsh Widlife Areas shall be £3 0C per season for ;::;?u lsz:ir:nj
ape of older: ind 31 00 per season for unors (o 16 yean of age. Thete is po fee
forg;egr:nu u.su:d for Clifion Court Farchay.

{ ootng days shall be every day of the brgal waterfou!
Ut w:t:rfourhunung on Clifion Court Forebay 1hall be’h:.ul:rd.-l‘:rt'f::i;ctﬁl- 44
San}S:ﬂruEn and Su.ndznlol' the legal wsterfoud season Chiton Court Fore- |
u::i 1] t:mube tlosed 10 ali huntng on Thankspiving Day, New Yeas's Day

(6) Doats may be used on Clifton Court Forebay und provi-
sions an Section 831(s) (1) of Chapter B, Title }
Nt Authosuy clied Segtions 1325 theough L300 Fith and Gumae Code, and

the B2 US Sistuice at ferge. p 338 andd Ting agrewenrnts with tha Unned Siairr

relatwng 10 the sdnunustiation of (cd 7 omney or lenwrd siem

Wiment filed b 17-76 eectiva Uielicth day thernalier {Renater TE,
+ A8},

Lower Sherman Tiland Wildlife Area.

Kot Awthonty ened Secupns 1226 threugh 1330 and 10904 Fuh and Game Coda, and
the 192 US Sialutes st berge, p LM, and euiiting sgrecmena wih the Uniowd Shines
telanng to the sdaunbtration oi icderdiy vwned or leased areas

{6) Boats muy be used on Clifior Court Forebay und } - ; [
tr the pr i
Sceboe 551(q) (1} of Chaptet &, Title I ¥ sader the provaons in e 1 ey on Fird Baes, efienncy humech Sap ihesenler [Regtter &
HOTE Authonr and relerence miod Seclions 1456, 1324 15330 and 106, Fuh 1 Amend 1 of yubscenion {i) Rled #2570, elfectirs thirsleth doy thereal-
., 3 . d C. endmeni of sl wh {i ., ¥ the
Code. and the 192 US Surues ot Large, pp 234, and enstng _n“m:m"‘“‘h‘"" Ler {Regmter 70, Na 1) .

Uruted S1sten relating to Lhe sdrmunurtrenon of federtiy ouned 81 Jewsed areas 1. Arnendment ol suliwection () Hiled 32311, afTective thirtlesh day theread.

HISTOAY: ter-{Regnier 13, No 34},
I _Amendment of mibrection (¢) Ried B 24T, eFocbve Lhirbeth day therealt 4 Repealer filed § 77-76, eMecuve thirtleth doy thercalicr {Aepiuer 76, Ne.
T T3 Nc ML For pror hustery, see Repuner 69, No, 41, 4 eafler (heps [ | R —_— - e e

583.1. Cliftan Court Forehay Waterfow] Public Shooting Area,
Nott. Authsniy gited Sectiony 13261350 and 104, Fioh snd Guine Cade

L Amendment Rled 8 2776, eficcove thurbeth day thereahier iRe g

. v puter 16, No 241,
3 Amendment Aled 52673, eRechve thumeth dsy therexher (Regurer 7§, }.: .
4 Amendment of subweclion (81(3) Rled 10-581; eficebre thurneth day theeeafier

(Reguner 81, Ne &It
3 Armendmeat of subwevon (a) (3B} Rled B 1BR2, effrctiv (o1 v
Cosrfﬂ.ml:\l Code Sectson JI13462¢d) {Regurer £, h.:J:; T upen TR purmint te
& Amendment furd & )6-£), eAeenve turieth dav therendter (Regnter ) Np 383
ﬂF i!‘l]:-rn-l.n Lale Wildlife Aren
ot the purpase of contralling pyblic e d th i
wre reane purpose of oo P unng, the fshing 11500, permiy
{21 Pernruts thall be isusd only to holden of o vahd Califarnia sport f; h
License for persons §6 years of ape and older Persans under 164 nrm a :ﬂ::ﬁ
be accompanied by an aduh legally responnble for him or her knd 1214 adult
:h:ﬂb ln;_ :ch ruper on the pennit
V Fuberp permun shall be ssued 3t affices of the Department of Fuh and
Came in Redding, Sacramento, Ranche Cordova Buhop, Younmalie, Fresno,
Lalng, BArFEh :fné &t’ d’::; b-'r: heense agents in Markieesalle.
c ce o [ = charped for each three day weekend peri
persong 16 years of age or older. ’ period for
() Quly boats propelied by oars or electric motors may be wsed,
le} Any Eoruon of the Heenan Lake Wildlfe Atea may be closed 1o fshing
:romspus ¥ the Department by pofting netice of the tame.
‘OTE Authonty mied Sections 1326, 152 v
Se<bons 133, 1578 and 153, Fuh and Comme Cotin 07 ¢ Ot Code Aclerence:
HISTORY. ’ .
L_Ptweccrion Gled § 2084, fienve turneth doy thereaftes IR Reputer B4, Mo 39) For

Juttery of former section_pee Reguion 76, Ne 331, Ko 0 Mo 33 and 68 Ne 1Y

. [}

Legislative Research & Intent LLC (800) 530-7613

Huotuey L New setvion Bled 324 T, effctvinw thliteths doy thaeesNor (Regines T,
No 13
1 Cotievlory amiendment of subrection (N Ried %1371 {Reputer TI No 41y
3 Aineadment of subsection (1f filed 828 T4, eMective thirileth day theren):
ter (Hegnsier 14, No 13
4 Repeeler fied 8 X7 76, effectvs Dhirtieth duy thercalier [Reguiar T8, Na
B

554, Co-operative [unting Areas. {8} The word “landowner™ 1y
‘uled herem tesns the owner or lessee, or the duly suthorized sgent
of such owner or fcisee or thew successors in interest of uch lands
coatzacted by the department for co-operative hunting arens. The word
“area” ag wied heretn mesns co-operative hunting sres.

(b} Cenersily. {1) On pheasant, deer, quail, or chuksr sreas st
Sewst 2,500 acres. or v minemum of fifty percent (50%) of the enlue
arez umder eantract shall be known #4 the “open rone™ and shall be
open to controlled public thooting

(2} On walerfow] sreas a1 least 300 acrey of the entire srea vnder
contract shall be known as the “open zoane™ and shall be open to
controlled public shooting.

{3} On co-operative hunting sarews for deer, quail, or chukars
which are over 30,000 acres in size, restricted zones tnay be lnet:ast
to 30 puscent, provided not over 10 percent of the wres isin closed
TOHI1
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Users Guide to the CAC -43- June 12, 1986

Getting Help

The Office of Administrative Law and the State Law Library both
in Sacramento are the only sources known to maintain a comprehen-
sive set of Registers. Persons who are interested in doing Code
Research are welcome to use the Registers at either of these
facilities. Should the instructions provideé here not be ade-
quate to solve a research problem, staff at both locatioas are

available to provide assistance.

The State Law Library is located in the Library and Courts
Building on the Circle between Sth and 10th Streets, directly
across from the State Capitol Building in downtown Sacramento.

The telephone number is {916) 322-4572,

The Office of Administrative Law is located at 1414 K Street,
Suite 600, Sacramento, CA 95814, 1If you wish, OAL will do the
research for a fee of $43.50 per hour. Research usually takes
one hour, but depends on the difficultyléf the problem. It is
done contingent on time being available. You may request the
research to be done by phone (916} 323-6225, but a letter must

be sent authorizing the charges for the research.

Legislative Research & Intent LLC (800) 530-7613 _ : Page 15 of 122



#3.

"Historical Summary of Regulation Codification": By
Inez Burrow, Codification Officer, Office of Administrative
Procedure, The Administrative Law Bulletin, No. 6,
November - December, 1967. (Provided by Mike Ibold,
OAL Law Librarian)
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STATE OF CALIFORNIA

T

OFFICE OF ADMINISTRATIVE LAW
5558 CAPITOL MALL, SUITE 1290

SACRAMENTO, CA 958144602

Telephone: (916) 3236225 [CALNET 473-6225]

FAX: (916) 323-6226 [CALNET 473-6826]

FAX TRANSMITTAL COVER MEMO

Date: y5-14=5F
To: quf’ajiiha i?e:s‘c,_,, INEE l"(- QFS'Lth[A j:;..cf
FAX Number Sending To: 42 - (529 Telephone Number: 447" &L

Total number of pages being sent, including cover memo: S

From: ___ A1) e ,é-ﬂﬁc{ Ltes /Z
Subject: e I© \”Gm&ff_{««_,cél?ﬂ‘ Jouin Sey oot (e

Massage:

/%“%nﬂh u _1:44 et J’Qur’muj (-:ijfgfj\h;z, 41‘/3;@&6!”_‘
Cff— ,-’5 4Jmﬂb ﬁ*iﬁ.

< ORIGINAL WILL NOT FOLLOW

ORIGINAL WILL FOLLOW BY

If yvou did not receive ALL pages, or if you have questions,

please call:

S

PHRIS MESZAGE IS INTENDED ONLY FOR THE USE OF TEE IWNDIVIDUAL OR ENTITY TO WRICH IT I8 ADDRESSED. iT MY
CONTAIN THYORMATION THAT IS PRIVILEGED, CONFIDENTIAL, aAnD EXEMPT ¥ROM DISCLOSURE UNDER APPLICAPLE LAW.
IF THe ®EADER OF THIS MRISACE IS NOT TES INTEMDED BECIPIENT, OR THE IMPLOYEE AR AGENT RESPONSIELE FOR
DELIVERING THE MESSAGZE TO THE INTENDED RECIPIENT, YOU ARE HERESY NOTIFIED THAT ANY DISSEMINATION
DISTRIBUTION OR COPYING OF TEIS COMSMUNICATION IS sTRICTLY PROEIEITED. IF YOU ERVE RECEIVED THIS
COMMUNICATION IN EFROR, FPLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AWD RETURN THE CRICTMAL MESSAGE TQ US
AT THE ABQVE ADDRESZ VIA THE U, 5, POSTAL SERVICE. 'THANK YOU.

Legislative Research & Intent LLC (800) 530-7613 _ _ . 7 ... Page 17 of 122
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FARINN
THE ADMINISTRATIVE LAW BULLETIN
No. 6 . November -~ December, 1967
s HISTORICAL SUMMARY OF Qﬁ:_? .
REGULATION CODIFICATION %, &
S5 e
By: Inez Burrow, Codification Officer wi:ﬁj%
0ffice of Administrative Procedure %éﬁ%?ﬂ
Chapter 628, Statutes of 1941, was the first provision for *ﬂ?

 Eiling with a public repository, i.e. the Secretary of State, by every
state agency, of all regulations of each such agency then in effect.
By the same act, a Codification Board was created to carry out pros
visions for publication of the regulations. Due to failure to then
appropriate funds, the work was delayed until 1943 when (by Chapter 1060)
$70,000 was appropriated "for the compilation, codification, indexing,
printing and publication of the California Administrative Register and
the Califormia Administrative Code.'" The California Administrative
Reglgsters contain pericdic revisions te the Code, By Chapters 1ll and
1334, Statutes of 1945, provisions for financing and publication were
reviged, Chapter 1173, Statutes of 1947, created the Division of Ad-
ministrative Procedure in the Department of Professional and Vecstiomal
Standards, succeeding the Codification Board. The Administrative Pro=-
cedure Act as such, was enactad by Chapter 1425, Statutes of 1947. The
Division was designated Office of Adminigtrative Procedure, in the De-
partment of Finance, by Chapter 2048, Statutes of 1%61; and upon creatiom
of the Department of General Services, by Chapter 1786, Statutes of 1963,
the Office was transferred to such Department of which it is presently a
part,

~— The California Adminlstrative Code and Registers were originally
printed and sold at the State Printing Plant which determined the sales
price by the cost of the printing. The State Printing Plant continues to
be responsible for the printing, but the sales and distribution are now
the responsibility of Documents Section, Office of Procurement, Depart=
ment of General Services,

The California Administrative (Code was orxiginally issued piece-
meal between 1945 and 1943, in looselgaf paper=back form, as 23 Titles
loogely following the legislative codes in nomenclature. The cost of
the complete code, determined by the cost of the separate Titles, was
then $23,00.

The use of lopseleaf binders for the code was begun in 1948
when the code was assembled in six binders and sold for $35.00, based
on the cost of all Titles therein plus cost of binders, Tt was not
until 1950 that the code wags scld for a fixed price ($85) assembled in
eight binders. The present cost of the complete code, which now con-
taing 24 Titles (Title 24, State Bullding Standards priginally printed
9-16-59), is $275,00 plus tax, assembled current to date of sale in 20
binders. The separate Titles of the Code may be purchased individually
at various prices and separate portions of certain Titles may be pur-
chased individually, )

Originally the supplemental Registers were isgsued quarterly,
In 1947 an annual subscription price of $26,00 was fixzed by the Printing
Division for the Regiaters, then issued weekly, 1In 1949 the Register
subscription, based on an estimated 24 Registers per year, was changed

vla
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THE ADMINISTRATIVE LAW BULLETIN

No. 6 s November - December, 1967

to an advance $20,00 deposit plan. Purchasers of separate Titles were
not ineluded in the subscription plan but were notified by posteard of
revisions as to their gpecific Titles, with instructions to remit a
certain sum if they desired such revisionz, In 19534, the advance de-
pogit subscription plan was also made available to purchasers of sepa-
rate Titles. The advance deposit subscription plan was determined to
be an inefficient operation and, effective January 1965, a Fixed annual

gubscription plan was adonpted for the complets code and alse for each
separate Title.

Records zre ne longer maintained in this pffice relative to
the cost of printing and distribution of the Code and Registers, 2s this
pperation ig now one of the functions of Documents Sectiom,

Each County Clerk originally received a complete Code, and
this nffice, as required by law, distributes one copy of each Register
when issued to each County Clerk (or designated law librarian); Docu=
ments Section distributes the supplemental Regilsters to 350 subscribers
“to the complete Code, and processes 11,800 subscriptions to various
separate Titrles, The charge for the annuwal suhscription for the come
plete Register service is 5100.00 and the annual charge for subscriptions
to separate Titles varies from $2.00 to $17.00,

The volume of regulations printed has increased tremendously

P gver the years, to wit:
— NUMBER OF NUMBER OF NUMEBER OF _
FISCAL YEAR AGENCTIES SERVED FILINGS PAGES PRINTED
1952/53 37 124 1623
1953/54 45 186 2280
1954/55 46 192 2398
1955/56 54 348 2695
1956/57 43 228 ‘ 1714
1957/58 53 361 2915
1958/59 : 48 i 2561
1959/60 55 342 40372
1960/61 54 373 2860
1961/62 S 346 3466
1262/63 : 54 - 284 3411
1863/64 63 366 4850
1964/65 51 305 2485
1965/48A 68 405 L4222
1966/ 67 62 ' 181 4157

. Recent Developments:

Over the years a problem of considerable coneern to this office
was the lapse of zime between the filing of regulations and the dis-
tribution pf such regulations in printed Register form. Regulation:
(except those filed as procedural or as emergency) become effective or
the thirtieth day after filing or zt a later designated date. At times
there would be a lapse of 60 to 80 days between the filing date and

.‘\-‘___-;

-2-
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_ printed release, i,e, the regulations would be in effect 30 to 50 days ‘
e before they were in print and available tep the public. In January 1966,
the office adopted & system of issuing reglsters weekly (regardless of
volume nf regulations filed) and, with the coooeration of the State
Printer, the elapsed time between presentation of copy to the printer
{every Monday) and the receipt of the printed Registers has been shortened
to an average of 31 days (varying from 17 to 98), This speed=up in
availability of the regulations has met with appruval and appreciation.

An additional problem encountered related to emergency
regulations and the affect of Covernment Code Sectiom 11422.1 which
provided that an emergency regulation was repealed upon the expiration
of 120 dayg from its effective date in the absence of the filing of a
Certificate within that period to the effect that the notice and hearing
procedure required by Government Code Sections 11423, 11424 and 11425
had been complied with. This raised questions, when no Certificare was
Filed, as to the authority of this office to delete the regulationm frem
the Code, and, in the case of an emergency smendment of a regulationm,
as to whether the former regulation was revived and should be reprinted
or whether there was no regulation effective after the lapse of the
120 days. Tie Leglslature by Chapter 1375, Statutes of 1967, solved
the problem by authorizing this office, after notice to the agency con=-
cerned, to delete the emergency regulatiom or, in the case of the
eamergency amendment, to reprint the regulation as it appearsed prieor to
the smergency amendment.

Anticipated Bevelopments:

p— New legislation usually Increases the volume of regulacioms
filed as ageneimes strive to implement and interpret the legislative
policy and intent., In the 1967 session, for example, the Director of
the Department of Spcial Welfare was directed to have the regulations
relating to institutions for care of children and aged persoms, bparding
homes for aged persons, and supervision of life care contract organi-
zations, filed in accordance with the Administrative Procedure Act and
also printed in the California Administrative Code. Thaese regulations
are quite comprehensive and voluminous, and accordingly will substantially
increase the size of the Code. It is probable that ather Social Welfare
regulations, though now excepted, will ultimately be printed in the Code.

The State Building Standards Commission is continuing to com-
plle regulatiems for Title 24 of the Code, so thet all building regu=-
lations of State agencies will ultimately appear therein and will con-
stitute the state "bullding code'. There are several fields not yet
inciuded. As new building methods and waterialy are developed, Title
24 will necessarily be amended accordingly.

Other agencies are in the process of revising regulations
extemsively as 4 result of recent legislation.

Additional Activities:

The office has participated irn a series of lectures in
management training courses offered by the State Personnel Board in
e ‘ Bacramento, San Franeiseco and Los Angeles, and before the Department

-3a

Legislative Research & Intent LLC (800) 530-7613 _ Page 20 of 122



116,87

Legislative Research & Intent LLC (800) 530-7613

11:45 Lolodisnyie UFEFLCE ADBLIN LAW

THE ADMINISTRATIVE LAW RULLETIN
No. 6

November - Uecembe;Lﬂlgﬁ7

of Public Healcth, relating%tc the philosophy, legzl requirements and

procedure in preparation, drafting, adoption and publication of
regulations,

For several vears, with the approval and assistance of the
California State Bar, this office has maintained a display during the
State Bar Convention, These have stimulated considerable interest in
the fleld of zdministrative law, and in the Code and Registers, as
evidenced by inquiries and discussions with members of the bar, and
have also stimulated an increase in the sales thereof.

The office has continued to assist state agencies upon request
in the formulation of regulations and in giving counsel as to inter-
pretation of the Administrative Procedure Act.

AT intervals, when time permits, interviews are had with
County Clerks and Law Librarians relative to assistance ngeded or re-
quésted in counection with maintenance and use of the Code and Registers.

Recommended TIuprovemeant:

The outstanding problem encountered by users of the California
addministrative Code and which iz a frequent criticism brought to the
attention of this office is the absence of a general subject index to
the complete code, The compllation of sweh an index would ba of im-
measurable benefit., Such a project has been started but due to lack of
staff and time, progress has been negligible, It is the hope and desire
of this office that we eventually may be able to include a2 satisfactory
index to the complete code as a part thereof,

* h R R X
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Sample, UMI's History Table for CCR.
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HISTORY TABLE

DFFICE ADMIN LAW

Title
Number

|
TITLE 2 ADMINISTRATION

Chassge wilhonl regulatary effeer
Emcnding seetions filed. REYS

Chunge without regulatnry efTzzi. RFL
Repealer of Cheprer 1 aud Nipw

Repealsr af Cnapter [ filad. RF1S

Repizader of Chaprer 1 and Mew

Reperler of Chapty 1 filed. RF16
Repouler of Chapter | ane New
Repiuler of Chapter ! fllcl. RF}§

Sy seatign fled, RF3
Change withowt replatory cffect REF
Editar:al gorrrtion of Histery Nete

Change withour reputslory elfecs
amengiap sectioas Glea, Ry
Change withau: reglatory ciloze RFL

Repealat of Chnprer | end Naw
Repenicn wf Clpier 1 fil=d. RE14
Repealar of Chuplcr 1 and New

Repealer of Chapler 1 filed. RF1S
Mew Section fled RF3

Change withous regulatory effect R FS
Editorial corectan of History MNote

Neow Section filed RF3
Clange without regulniary effzgr, RES
Editoriel correction of History Note

New Section fited. RF3
Chonge withour regulatory cffecs RS
Editnisl carrection of Histary Mots

Amendment of Subsection {by and
adopiion of new Subsectians (g} amd (i}

Repealer of Chapear 1 and MNow

Ropealer of Chaprer  flied, RF16
Waw Section Ried RF3

Changs withau: ragulatnry 2ffect, RFS
Lditoriel correctivn ol History Notwe

6.2
! Amcndmen e RF L :
: New $eetion tked. REZ 01081
| CCR !
Secticn i Regisler
Number —— 1 History Microfiche
*Number
TITLE 1 CENERAL PROVISIONS YeTad
1 §5-1-3
7%-1-3 Rapealar of Chepicr 1 apd New 17
Chapter | filed. 70-1-3
81-2-6 Repealer of Clieptes 7 Gisd, RF16 Chaprer I thed
90-5=26  Wow Yeetion filed, RF72 Bl
91-3-7 Change withour rejulalory effect 13
emending aseton ind Appendix A of 75-1-5
Ariele I of Chapter 1 filed. RPSS Chapter i filed.
97-3-1% Change witheut jepuistury ellse, RFTA 79-1ad Amending:l Tled.
9553 Change withou: ragulstery offest, RFL 81-2-%
2-3 19
13 Repealee af Chapeer 1 and New My-l-3
Chepiss 1 Hled, Chaprer 1 fTied.
8134 Repealer of Chaplor | [led. RF16 8126
4 20
94-6-22 Yaew Seanion fled, RESO 86-1-2
. 25-1-3 Chaong= wizhanr segulatory effect. RE! Eg'{'-js
9624 Reawmberjug sid amendmesnt of _ Na, 2, RFiC
forter SecHon 12U ea Szanen 5 ficd. 30725
RET2 .
90-7-25 Change without ragulatary cffoct 21 3;"'1-3
o5 amending yovsions filed, RFée b o1l
p i-3 Ciaznge withoue rogulstory efTect RFL N Choprer 1 Tle,
Yik6-36 New Segzian fled. RF72 &0 Bi-2é
. 95.1.3 Chanpe without ragulatary aftasr, RFY v4.1-3
10 90-6-3k  New Ssetion Nlgd. RE72 81t Chaplor 1 Glad.
-
78i-3  Repealsr of Chupter | and New vois
Chepter | flea, 39_3_'2:
8126 Repesier of Chaprer - flied. RE16 No. L RE40
8é-1-2 New Section Fley, RF? 42 T
&5-1-1 Changs Without reguiarary efleet, RF3S 561
85-3-25  Ediarial corersiion of History Nos: §0ains
No. 2. RF40 se.3.26
[T Clangs withous regulatary affee: M
Ruacary No. 2. RFad
amcnding sections filzd, RF34 34
85-1-3 Chazage withett regulatory elfsen RFL RA-1-7
1.2 88-1-5
BEa1-2 Mew Scotion fiicd. BF3 89.3.2%
BS-L.5 Chenge withoe: ragulatory offeal, RFS Mg, 2. RF4U
PO-5-28 Ldizorial comrecton of Histmy Naote [
Wa. 2. RF3Q
13 3-5-3 Chooge withaut regulntory effewt, RF1 filed, RTF72
45
79-1-3 Repanlar of Chaptur 1 snd New 79-1-3
Chapicr 1 fil=d. . Cnapeer | fled,
81.2-6 Repaniar of Chapter L filed. RF:8 £1-2-6
14 - 16 B 1o2
6|2 Now Sootion filad. RF3 ¥9-i-5
R9-1-§ Change withgu: smpulstory wifeot. RFS 89-3-15
£4.53.2% Editeral camectdon af Hats y Nows Ne. 2, RFs0
No. 2. RE4) -7-2
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Change withaut regulalory offrer.

928

46

5052

58

6D

84

Ba

=I1]

100

B&-1-2
5. 1.%
89-3-25

R0-7-2F

:{ T
A%-1-5
29-3-25

86-1-2
BS-:-5
§6-3.24

AMTa35
¥5-1-2

89-1.5
A4-5.23

LAV

Changs without regulatory effect RF:
Editnrial correction 1daing Bistase 4.

RF1

MNcw Section fiiea. REZ

Chenge withou: regujslory effect. RFS
Litorial correesion of Hiswwy Neur
No. 2 AF#0

Eepraler of Chaprer | jnd New
Chaprer | Gled,
Repezier of Chagter ! fled. REIE

Repealer af Chapter 7 and New
Chaper b Rigd,
Repealer of Chaprar | filed. RFIS

Ieew Seetion Gled. RF7Z

New Section flicd. RIJ

Chungz withou: regulaingy ¢Mect. RFS
Editeriel correznqn of History Nate
Nu 30 RFsQ

Change withaut reguintory cert
amenaing sectiony filsd, RFE4

Change withow reqciatgry olfsul. RE2

Hepeater of Thapeer I and New
Chapter | filed
Hepanter of Chapler © Glec. RELS

RNew Scetipa [led, RT3

Chatge without reguiniary effess, RFS
Edirtorin] comertion of History Note
Ne I, RP4Q

Caange withou: rezulsiery effect
smendiag scotions fed RIE4

Mzw Seqtion filed. RF3

Change withou: reguetory Tzl RFS
Editerinl eametion of Hivlory Note
Ko 2. RFH

New Secten flled. RE:

Chonge withow reguiatory effesn RES
Editens' comrecrien of History Motc
Mo, 2 RFau

Change withoul regulatory effect
amcnding sections Tict RFB4

MNew Secdon fHed. RF3

Chenge withour regulatory effect, RFS
Editorial correction of Himory Note
No. 2. RFs0

Chaage wilhoul rrgulonry affec:
amcnding sections hied. KFY4

Chzage withppe tegulutory effece RET?
Amendment filed. kRF4%
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1V, Statutes to Regulations Table ¥. History Table
M
A, Srapdard Entry Format: A. Standard Encry Fermac
Suntory Cede and Tille
Section Number Kumber
| |
PURBLIC RESOURCES CODE TITLE 10 INVESTMENT
s 147.6
20-1718 | 77715 Amendrment fiicd.
i BO-12-31 Amendmaarfiled, RF2(1981) — CCR
__ Sectiop ! =oisTer
Number : M': ofich
, Section ' . HIeronehe
Title Mumber History MNurber
Number

B. Title number and name appesr first in all

E. The Constirution of the Stare of Califarnia is bold-faced caps.
listed first. followesd by the Codes in alphabzi-
cal order. C. Section numbers arz nested in consecutive

ranges.
C. The Codec pame appears in bold-faced capy.
D. All applizabie historical information appears

D. The statutes appear in hold-faced caps in beneath the cited Sactions,
numerica] order by section. The fellowing
arrangements as defined in the Code of Regula- L. This table is complate for the 20 vear pariod * —
nons are indicated: covering Januwary 1, 1873 through December
1. $S=ction 37, 1995 e
2. Section referenced
3. Section ranges T, Unless otherwise nated, the date cited in the
4, Scerion ranges referenced history note refers to the publication year of
5. Section of sequence thz microfiche edition of the Cede,
6. Section of scquence referanced

The Comprechensive Index to the California Code of Kegulations gives

‘readars hierarchical descriptors (o enable them w find appropriate regulas
tigna. UMI's aditorial staf hias altlempled 1o index with both tha lawyazand
favman in nund. Descriplors. huwevgr, 2ee inadequate 1o fully describe
complex regulatory matarinl. Therefore, the naeris pdvised 1o ¢onsult the
Codediracily,

The tobles in the back of the index provide valuable information o aid in
construing the repuiations. Hawever, the abbreviated sutherity chations
wiven Dy Uiz State af California maks the compllation of the tables a matter
of judgment Ga the pact of our steff. While every effart has been mude 1o
make the tables accurate, the reeder is advised 1o refer direcily w the
California Cods of Regulations.

Legislative Research & Intent LLC (800) 530-7613 _ Page 24 of 122
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The CCR Index is divided ints four sections:
Subjest Index; Regulations to Stamtes Table;
Statutes to Regulations Table; and History Table,

OFFICE ADMIN LAW

I. The Subject Index

A, Standard Entry Formal:

Major Topic

|
Fizst Level

ANNUITIES, INVESTMENTS (GROUP)

— Cerrificates
--Cash Surrender Benefiis
1025228 }
--Optional Annuity Dote ‘
l 1025228 l
l L Sectiou ¢
Title Nambcer ’
Number

Second I.i:vel

Miner Topic Minor Topic

B The Major Topic Deseriprars are all
bold-faced caps.

€. The First Level Minor Topic Descripiars ap-
pearing in beld upper and lower case are
indentzd.

D. The 3econd Level Minor Desgriptors are
preceded by two dashes and are indenied
from the First Level Minor Topic Descriptars.

E. Cross-references, “See” and “See Alse”, are

Legislative Research & Intent LLC (800) 530-7613

used to direet the aser to substitute or relarcd
terms:

“See"” ipdicates the researchier must cansult an
alternative term.

“See Also" guides the researcher 1o related
topics used ip the lodex.

“See” and “Jee AlsQ” references appear
under all topic levels acting as guides to both
general and highly specific infarmation
entities,

>

USER’S GUIDE

F. Asgencies, Boards, Commissions. Departments.
Divisions. and Offices are indexed under their
proper titles.

G. Titles and scetions ¢ited under a topic are
arranged in namerical order by nitle.

H. Ipclusive secticn ambers are cited whenever
possible. Sections wilh aotes are listed indi-
vidually. .

I Tables, Tlustrations, Forms, Charts, and other
dara zeccompanying a sestion are
indicated by notes following the

related seclion number.
Regulations to Statutss Table

A, Standard Entry Furmat:
Title
MNumber

L TITLE 20 PUBLIC UTILITIES AND
ENERGY

1401
! PUBLIC REZOLURCES CODE 25213, 2571812,
25402(a) referenosd

i
P Stamrory Cude and
Seelion Section Number

Number

B. Tide number and name appaar first in all
bold-faced caps. Titles are ip numerical
order.

C. Section numbers are nested in consecutive
ranges under cach Title degignation.

0. Statutory information appears beneath the
cited sections.

E. Referenced statutes as well a5 enabling laws
are cied,

004
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CONTENTS

PLEFASE oo iveeeeeeeeeeeeaivir caeeemvessnsasssnssnrnerrenr 2 W11

User™s Guide s s ix
Subicet TRABK i e 1
Regulations to Startutes Table ..o 233
Statutes to Regulations ‘Table . e o 548

...» T 928
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Comprehensive

INDEX
Callforma Code of Regulatlons

1996

UMI

A Bell & Howell Company .
300 North Zeeb Boad, Ann Arbor, ML 48106-1348 USA
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STATE OF CALIFORNIA

OFFICE OF ADMINISTRATIVE LAW
555 CAPITOL MALL, SINTE 1280

SACRAMENTOQ, CA 958144602

Telephone: ($16) 323-8225 [CALNET 473-6225])

FAX: (916) 323-6828  [CALNET 4731-6826)

FAX TRANSMITTAL COVER MEMO

Date: sl =)= T
e [Coss T2ir Zoroarch Lo
To: d:}if"d/mm [CaSa 207 /e(— JColdVCULN L.
- i s’

rd

Total number of pages being sent, including cover memo: &

From: /17/4/(;/‘“' :Z’;L}(J/ y/ﬂ»uf /uj; -

. : ‘} -/) - - ‘
Subject: //}?/ff CC:]Q _’i;,,cdﬁ)& <k /7/J57L- —‘:’;‘G {f'_.

Message:
e R by "7;4{ [ Ar R
=X ORIGINAL WILL NOT FOLLOW

ORIGINAL WILL FOLLOW EY

If you did not receive ALL pages, or if yon have questions,

please call:

E—

— TN — AN T e TSP TN o

THIS MESEAGE IS INTENDER ONDY POR THE USE OF THEE INDIVIDUAL OR ENTITY TOo WHICE 1T IS ADDRES3ED. IT MAY
CONTAIN INFORMATION TEAT IS PRIVILEGED, CONFIDENTIAL, AND EOMPT FROM DISCLOSURE UMDER APPLICABIE LAW.

IF THEE READER OF THIS MESSAGE IS NOT TEE INTENDED RECIPIENT, OR TEE EMEPLOYEE COR AGENT RESPUMEIBIT FOR
DELIVERING THE MESSAGE Te TEE INTEMDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTHRIBUTION OR COPYING OF TAHIS COMMONTCATION IS STRICTLY FROBIBITED. Ir YoUu HAVE RECEIVED TEIS
COMMUNICATION IN ERROR, FLEASE NOTIFY US IMMERIATELY BY TELEFEONE, AND FETURX THE ORIGINAL MESSASE TO US
AT THE ABOVE ADDRESS VIA TEE U.S5. POSTAL SERVICE, THEANK YoU.

Legislative Research & Intent LLC (800) 530-7613



#5.

Excerpt, Register 62, No. 22 (1962). "Reference Tables
(Tables of Agency Regulations by Title & Register)",
pages XX - XXix
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#6.

Excerpt, Register 70, No. 9 (1970). "Title 5. Revision
Information Cross Reference Table of Sections in Part |
(New to Former Sections)", pages xxi-xxiv; and "Cross
Reference Table of Title 5 Sections (Former to New
Sections)", pages Xxv-xxviii
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Excerpt, Register 72, No. 6 (1972). "Title 8. Division of
Industrial Safety General Industry Safety Orders", pages
432.3-432.6
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#8.

Draft, unpublished Title 22 Cross Reference Table:
Provided by the Department of Health Services to the
State Law Library, dated 06/17/91. Acknowledgements
are in order for Walt Pontynen, Associate Director of
Legislative Research Inc., who ran across this table for a
research project he worked on, and to Elizabeth (Beth)
Owens, Senior State Law Librarian, who lead Walt to the
document.
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TO: Distribution DATE: 06/17/91

FROM: Mike Horner
R ele, S S DRAFT
SUBJECT: Use of Title 22 Division™ to 4.5 Translatory

' As you have heard, our existing hazardous waste control
regulations, Title 22, CCR, Division 4, Chapter 30, are entirely
repealed as of July 1, 1991, They are replaced by newly adopted
Title 22, Division 4.5, "Environmental Health Standards for the
Management of Hazardous Waste." oOn July 1, 1991 and thereafter,
all Departmental documents and actions must refer to and be based
on the new regulations.

Attached you will find a document detailing the fate of our
existing regulations. This document lists existing regulatory
provisions in numerical order, gives a code explaining the fate of
that existing provision, and gives a new citation for that
regulatory provision.

This document was prepared on an expedited basis to serve as an
initial guide in renumbering permits, enforcement documents,
guidances, etc. and must be used properly to ensure that citations
to the new regulations are correct. Many of the provisions listed
as replacing the old regulatory provisions have been changed by the
marriage of the State and Federal regulations. 1In addition, this
document probably contains some omissions and errors. Therefore,
this document is only intended to be a guide to the person
translating old citations to new citations. The user must use this
document to help find eguivalent provisions in the new regulations

) and then the user must determine if 'the citation given in the

Q translator is appropriate to replace the citation to the old
regulations.

Under no_circumstances should the user of this document

merely replace old numbers with the new citations given
herein; the user is responsible for reading the new

citation and determining if it is an appropriate
replacement for the old citation.

The codes given in the middle column give the fate of the old tile
22 provision:

Deleted and not replaced

transferred to the new regulatlons

replaced with the equivalent 40 CFR provision
modified in the new regulations*

H KNt

a4

*The code "m" used with other codes indicates that the provision as
found in the new regulations differs from the previous provision in
a substantive way.

®
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TITIE 22 CROSS REFERENCE

Fate: d = deleted, m = transferred and modified, r = replaced,
‘t = transferred

‘ll’ OLD SECTION FATE NEW SECTION
66001 t 66260.10
66001.5 t 66260.10
66002 t 66260.10
66004 t 66260.10
66005 t 66260.10
66006 t 66260.10
66007 t 66260.10
66008 t 66260.10
66010 t 66260.10
66011 d NONE -
66011.1 r 66260.10
66011.2 t 66260.10
66011.3 d 66260.10
66012 t 66260.10
66013 t €6260.10
66015 . t 66260.10
66015.5 r 66260.10
66016 t 66260.10
66020 t 66260.10
66024 t 66260.10
66026 t 66260.10
66027 r 66260.10

. 66027.6 t 66260.10

- 66027.8 r 66260.10
66027.9 m 66260.10
66028 il 66260.10
66031 m 66264.147 (h)
66032 t 66260.10
66033 r 66260.10
66036 t 66260.10
66038 t 66260.10
66038.2 t 66260.10
66038.4 t 66260.10
66038.6 t 66260.10
66038.9 t 66260.10
66040 r 66260.10
66041 r 66260.10
66042 r 66260.10
66044 r 66260.10
66048 r 66260.10
66049 t 66260.10

- 66050 r 66260.10

66056 m 66260.10
66058 m 66260.10
66060 t €6260.10
66070 d NONE
66071 t 66260.10
66074 r 66260.10
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TITLE 22 CROSS REFERENCE

Fate: d = deleted, m = transferred and modified, r = replaced,

't = transferred

® OLD SECTION FATE  NBEW SECTION
66076 da NONE
66078 (a) (2) m 66261.22(a) (2)
66078 r 66260.10
66079 r 66260.10
66080 t 66260.10
66084 t 66260, 10
66096 a NONE
66099 a NONE
66106 t 66260.10
66108 r 66260.10
66100 r 66260.10
66110 r 66260.10
66111 r 66260.10
66112 t 66260.10
66113 r 66260.10
66114 r 66260.10
66115 t 66260.10
66116 r 66260.10
66122 t 66260.10
66123 a NONE
. 66124 r 66260.10
66125 t 66260.10
66126 r 66260.10
66127 t 66260. 10
66128 t 66260, 10
66129 r 66260.10
66129.5 t 66260.10
66130 r 66260.10
66131 r 66260. 10
66131.4 r 66260.10
66133 r 66260,10
66134 £ 66260. 10
66134.5 t 66260.10
66134.8 r 66260.10
66135 t 66260.10
66140 t 66260.10
66142 r 66260.10
66144 r 66260.10
66146 r 66260.10
66150 t 66260.10
66151 t 66260.10
66151.1 t 66260.10
66152 r 66260.10
66154 t 66260.10
66156 t 66260.10
r 66260.10

. 66158
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TITIE 22 XSS REFERENCE

Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred

"'. OLD SECTION FATE  NBEW SECTION
66160 r 66260.10
66162 r 66260.10
66163 t 66260.10
66164 d NONE
66165 t 66260.108
66166 r 66260.10
66168 t 66260.10
66176 t 66260.10
66178 r 66260.10
66180 t 66260.10
66181 t 66260.10
66186 r 66260.10
66187 r 66260.10
66189 r 66260.10
66189.5 t 66260.10
66190 t 66260.10
66190.2 t 66260.10
66190.4 t 66260.10
66190.6 t 66260.10
66191 t 66260.10
66193 r 66260.10
66194 r 66260.10

. 66195 r 66260.10
66196 r 66260.10
66199 r 66260.10
66200 r - 66260.10
66201 t 66260.10
66202 t 66260.10
66203 r 66260.10
66204 r 66260.10
66206 t 66260.10
66208 r 66260.10
66210 t 66260.10
66212 d NONE
66213 r 66260.10
66213.5 r 66260.10
66214 r 66260.10
66216 r 66260.10
66218 r 66260.10
66222 t 66260.10
66224 r 66260.10
66225 r 66260.10
66225.5 r 66260,10
66226 t 166260:10
66228 t 466260.10
66230 t
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TITIE 22 CROSS REFERENE Page 4
Fate: d = deleted, m = transferred and modified, r = replaced,
t = transferred

‘l’ OLD SECTION FATE NEW SECTION
66232 r 66260.10
66234 r 66260.10
66236 t 66260.10
66238 r 66260.10
66240 r 66246.1
66300 (a) 66263.10
66300(a) 66262.10
66300(a) 66261.3
66300 (a) 66261.2
66300 (a)

66300(a) (1)
66300 (a) (2)
66300(a) (3)
66300(a) (4)

66261.3(a)&(d)
NONE

66261.3(f) (1)
66261.3(£) (2)
NONE

66300 (b) 66261.4 (a) (2)
66300(c) 66261.4 (b) (2)
66300 (d) 66261.4
66300 (e) 66261.4
66300(e) (1) 66261. 4
66300 (e) (2) 66261.4

. 66300(e) (3) 66265.1(e)
66300(e) (3) 66264.1(e)

66300(e) (4)
66300(e) (5)
€6300(e) (5)
66300 (e) (6)
66300 (e) (6)
66300 (e) (7)
66300 (e) (7)
66300(e) (8)
66300 (e) (8)

gSngdgddggsgggd s EgERA AR AR ERARRRENGddR AR

66264.1(G) (3) (d)
66265.1(d) (8)
66264.1(q) (4)
66265.1(d) (11)
66264.1(g) (8)
66265.1(d) (12)
NONE
66265.1(d) (13)
NONE

66300 (£} NONE
ggggg(g) 26261.4(b)g3)?l
6260.200
66310(a) 66260.210
66310(b) 66260.210
66310(c) 66260.210
66310(4) 66260.210
66310 (e) 66260.21
66310(f) 66260.21
gg3io§gg 66260.21
66310 66260,21
66310(1) 66260.210(e)
66310(1) 66260.21(e)
66315 NONE
66271.2(c)

. 66316 (a)

Legislative Research & Intent LLC (800) 530-7613

DRAFT

Page 50 of 122



TITLE 22 CROSS REFERENCE Page 5
Fate: d = deleted, m = transferred and modified, r = replaced,
t = transferred

DRAFT

"., OLD SECTICN FATE  NBEW SECTION
66316 (b) m 66271.2(a) (2) &
66316.1(a) r 66271.2(c)
66316.1(a) (1) m 66271.2(c)
66316.1(a) (2) m 66263.11(c)
66316.1(b) m 66271.2(C)
66316.1(c) r 66271.2(f)
66316.2(a) r 66271.14(a)
66316.2(a) (1) m 66271.14(c)
66316.2(a) (2) m 66263.11(d)
66316.3 a NONE
66320 NONE
66328 66272.1
66336 NONE
66344 NONE
66352 NONE
66360 66272.10
66362 (a) 66272.20(a)
66362 (b) NONE
66362 (C) 66272.20(b)
66362 (d) NONE

. 66362 (e) NONE
66362 (f) NONE
66362 (g) 66272.20(c)
66364 66272.30
66371 (a) 66270.1(c)

66371 (b) (1)
66371 (b) (2)
66371 (b) (3)

66371 (c) (1)

66371 (c) (2)
66371(c) (3)

trttRad Rttt R8s oagddanasd

66270.1(c) (1)
66270.1(c) (1)
66270.1(c) (1)
66270.1(c) (2)
66270.1(c) (2)
66270.1(c) (3)

66371 (d) 66270.1(d)
66371 (e) 66270.1(e)
66372 (a) 66270.10(a)
66372 (b) 66270.10(b)
66372(c) 66270.10(c)
66372(d) NONE
66373(a) 66270.11(a)
66373 (b) 66270.11(b)
66373 (c) 66270.11(c)
66373 (d) 66270.11(q)
66374 (a) 66270.30(a)
66374 (b) 66270.30(b)
66374 (c) 66270.30(c)
66374 (d) 66270.30(d)
66374 () 66270.30(e)
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TITLE 22 CROSS REFERENCE

Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred

‘I’ OLD SECTION FATE  NEW SECTION
66374 (f) t 66270.30(f)
66374 (q) t 66270.30(q)
66374 (h) t 66270.30(h)
66374 (3) (1) t 66270.30(h) (1)
66374(j) (2) t 66270.30(h) (2)
66374 (3) (3) t 66270.30(h) (3)
66374 (k) t 66270.30(Kk)
66374 (1) (1)-(1) (6) t 66270.30(1) (1)-
66374(1) (7) t 66270.30(1) (10)
66374 (1) (8) t 66270.30(1) (11)
66374 (m) t 66270.30(1) (2)
66374 (n) t 66270.30(1) (6)
66374 (0) d NONE
66374 (0) (1) t 66270.30(1) (7)
66374 (o) (2) t 66270.30(1) (8)
66374 (0) (3) t 66270.30(1) (9)
66374 t 66270.30
66376 (a) t 66270.32(a)
66376 (b) (1) t 66270.32(b) (2)
66376 (b) (2) t 66270.32(4)

. | 66376(C) t 66270.32(e)
66377 (a) t 66270.50(a)
66377 (b) r 66270.50(b)
66377 (c) t 66270.50(c)
66378 (a) t 66270.33(a)
66378 (b) t 66270.33(a) (1)
66378 (c) t 66270.33(a) (2)
66378(c) t 66270.33(a) (2)
66378 (c) (1) t 66270.33(a) (2)
66378 (c) (2) t 66270.33(a) (3}
66378(c) (3) t 66270.31
66379 t 66270.40
66381 t 66270.41
66382(a) t 66270.41(a) (1)
66382 (a) (1) t 66270.41(a) (2)
66382 (a) (2) t 66270.41(a) (3)
66382 (a) (3) t 66270.41(a) (3)
66382 (a) (3) (A) m 66270.41(a) (3)
66382 (a) (3) (B) m 66270.41(a) (4)
66382 (a) (4) t 66270.41(a) (5)
66382 (a) (5) t 66270.41(a) (5)
66382 (a) (5) (A) t 66270.41(a) (5)
66382 (a) (5) (B) t 66270.41(a) (5)
66382 (a) (5) (C) r 66270.41(a) (5)
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TITLE 22 CROSS REFERENCE Page 7
Fate: d = deleted, m = transferred and modified, r = replaced,
t = transferred

DRAFT

QLD SECTION

FATE NEW SECTION

66382 (a) (5) (D)
66382 (a) (5) (E)
66382(a) (5} (F)
66382(a) (5) (G)
66382(a) (5) (H)
66382 (b)
66382 (c)
66382

66383 (a)
66383 (a) (1)
66383 (a) (2)
66383 (a) (3)
66383 (b)
66383(c)

662384 (a)
66384 (b) (1)
66384 (b) (2)
66384 (b) (3)
66384 (C)

66385 (a)

66385 (b}
66385(c)
66385(d)
66385(e)
66385(f)
66385(qg)
66385(h)
66385(1)
66385(3])
66385(Kk)

66385

66387
66388(a) (1)
66388 (a) (2)
66388(b) (1)
66388 (b) (2)
66388(C)
66389(a)
66389(a) (1)
66389(a) (2)
66389 (b) (1)
66389 (b} (2)
66389 (b} (3)
66389 (b) (3) (A)
66389 (b) (3} (B)
66389 (b} (4)
66389 (b) (5}
66389 (c)

AHHAdHEYISHN AR adaRddtdddddg Rttt ddt Rttt
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66270.41(a) (5)
66270.41(a) (5)
66270.41(a) (5)
66270.41(a) (5)
66270.41(b)
66270.41(c)
66270.43(a)
66270.41(a)
66270.43(a) (1)
66270.43(a) (2)
66270.43(a) (3)
66270.43 (b)
66270.43(c)
66271.4(a)
66271.4(c) (1)
66271.4(c) (2)
66271.4(c) (3)
66271.4(d)
£6270.42
66270.42 (b)
66270.42(c)
66270.42(d)
66270.42 (e)
66270.42 (f)
66270.42 (q)
66270.42 (h)
66270.42 (1)
66270.42 ()
66270.42(])
66270.42 (k)
66270.42 (a)
66270.12(b)
66270.10(e) (2)
66270.10(e) (3)
66270.10(f) (1)
66270.10(f) (2)
66270.10 (h)
66270.70(a)
66270.70(a) (1)
66270.70(b)
66270.72 (a)
66270.72(b)
66270.72(c)
66270.72(c) (1)
66270.72(c) (2)
66270.72(d)
66270.72 (e)
66270.71(b)
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TITLE 22 (ROSS REFERENCE

Fate: d = deleted, m = transferred ard modified, r = replaced,

t = transferred

66391 (b) (1) (C)

66270

15(b)

‘I’ OLD SECTION FATE  NEW SECTION
66389(d) (1) t 66270.73(a)
66390(a) r 66270.13
66390(a) (1) t 66270.13(b)
66390(a) (2) t 66270.13(e)
66390(a) (3) r 66270.13 (m)
€6390(a) (4) t 66270.13(9g)
66390(a) (5) t 66270,.13 (1)
66390(a) (6) t 66270.13(3)
66350(a) (7) r 66270.13(1)
66390(a) (8)&(9) t 66270.13 (h)
66390 (b) (1) t 66270.13(a)
66390(b) (2) t 66270.13(b)
66390(b) (3) t 66270.13(c)
66390(b) (4) t 66270.13(d)
66390 (b) (5) t 66270.13(f)
66391 (a) (1) t 66270.14 (b) (1)
66391 (a) (10) t 66270.14 (b) (10)
66391(a) (11) (A) (1) t 66270.14 (b) (11)

. 66391 (a) (11) (A) (2) t 66270.14 (b} (11)
66391(a) (11) (B) t 66270.14 (b) (11)
66391(a) (11) {C) t 66270.14 (b) (11)
66391 (a) (11) (D) t 66270.14 (b) (11)
66391 (a) (11) (E) t 66270.14 (b) (11)
66391 (a) (12) t 66270.14 (b) (12)
66391 (a) (13) t 66270.14 (b) (13)
66391 (a) (14) m 66270.14 (b) (14)
66391(a) (15) m 66270.14 (b) (15)
66391 (a) (16) m 66270.14 (b) (16)
66391(a) {17) m 66270.14 (b) (17)
66391 (a) (18) t 66270.14 (b) (18)
66391 (a) (19) t 66270.14 (b) (19)
66391(a) (2) t 66270.14 (b) (2)
66391 (a) (3) t 66270.14 (b) (3)
66391 (a) (4) t 66270.14(b) (4)
66391(a) (5) t 66270.14 (b) (5)
66391 (a) (6) t 66270.14 (b) (6)
66391 (a) (7) t 66270.14 (b) (7)
66391 (a) (8) t 66270.14 (b) (8)
66391(a) (9) t 66270.14 (b) (9)
66391 (b) r 66270.14(c)
66391 (b) (1) (A) t 66270.15(a)
66391 (b) (1) (B) d NONE - i -

t
t

. 66391 (b) (1) (D)
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TITIE 22 CROSS REFERENCE Page 9
Fate: d = deleted, m = transferred and modified, r = replaced, DPAF
t = transferred A T

‘.’ OLD SECTICN FATE NEW SECTION
66391 (b) (2) 66270.16
66391 (b) (2) (A) 66270.16 (k)
66391 (b) (2) (B) 66270.16(1)
66391 (b) (2) (C) 66270.16(b)

66391 (b) (2) (D)
66391 (b) (2) (E)
66391 (b) (2) (F)
66391 (b) (3)

66391(b) (3) (A)
66391 (b) (3) (B)
66391(b) (3) (C)
66391 (b) (3) (D)
66391 (b) (3) (E)
66391 (b) (3) (F)
66391 (b) (3) (G)
66391 (b) (3) (H)
66391 (b) (3) (1)

66270.16(d)
66270.16(C)
66270.16(3)
66270.17

66270.17 (a)
66270.17 (b)
66270.17(c)
66270.17 ()
66270.17 (&)
66270.17 (f)
66270.17 (q)
66270.17 (h)
66270.17 (1)

66391 (b) (4) 66270.18
66391 (b) (4) 66270.18
66391 (b) (4) (A) 66270.18 (a)
66391 (b) (4) (B) NONE

66391 (b) (4) (C)

. 66391 (b) (4) (D)
66391 (b) (4) (E)
66391 (b) (4) (F)
66391 (b) (4) (G)
66391 (b) (4) (H)
66391 (b) (4) (I)
66391 (b) (5)
66391 (b) (5) (A)
66391 (b) (5) (B)
66391 (b) (5) (C)
66391 (b) (5) (D)
66391 (b) (6)
66391 (b) (6) (A)
66391 (b) (6) (B)
66391 (b) (6) (C)
66391 (b) (6) (D)

66270.18 (b}
66270.18(c)
66270.18 (d)
66270.18 (&)
66270.18 (f)
66270.18(q)
66270.18 (h)
66270.19

66270.19 (a)
66270.19 (b)
66270.19 (c)
66270.19(d)
66270.20

66270.20(a)
66270.20(b)
66270.20(c)
66270.20(d)

66391 (b) (6) (E) 66270.20(e)
66391 (b} (6) (F) 66270.20(f)
66391 (b) (7) 66270.21

66391 (b) (7) (A)
66391 (b) (7) (B)
66391 (b) (7) (C)
66391 (b) (7) (D)
66391 (b) (7) (E)
66391 (b) (7) (F)

. 66391 (b) (7) (G)

66270.21(a)
66270.21 (b)
66270.21(c)
66270.21(4)
66270.21 (e)
66270.21(f)
66270.21(g)

dtoddddadRaddtadddtRadRadadRdddtdttadRR Rttt drRodetcde
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TITIE 22 CROSS REFERENCE Page 10
Fate: 4 = deleted, m = transferred and modified, r = replaced,

- DRAFT

‘I’ OLD SECTION FATE NEW SECTION

66391 (b) (7) (H) d NONE ‘
66391 (b) (7) (1) t 66270.21(h)
66391 (c) r 66270.14(c)
66391 (c) (1) t 66270.14(c) (1)
66391 (c}) (2) r 66270.14(c) (2)
66391 (c) (3) t 66270.14{c) (3)
66391 (c) {4) r 66270.14 (c) (4)
66291 (c) {5) t 66270.14 (c) (B)
66391 (c) {6) t 66270.14(c) (6)
66391(c) {7) r 66270.14 (c) (7)
66391 (c) (B) t 66270.14(c) (B)
66391 (d) d NONE
66391(d) (1) d NONE
66391(d) (2) d NONE
66391(d) (3) d NONE
66391(4) (4) d NONE
66391 (4) (5) d NONE
66391.(d) (6) d NCNE
66391 (e) a NONE
66391 (L) d NONE
66391 (4) d NONE
66391 (h) d NONE

. 66391 (1) d NONE
66391 (7) d NONE
66391 r 66270.14 (a)

66392 (a) (1)
66392 (a) (2)
66392 (a) (3)
66392 (a) (4)
66392 (a) (5)
66392 (b)
66392 (c)
66392 (c) (1)
66392 (c) (2)
66392(c) (3)
66392
66393 (a)
66393 (a) (1)
66393 (a) (2)
66393 (a) (3)
66393 (a) (4)
66393(a) (5)
66393 (a) (6)
66393 (b) (1)
66393 (b) (1) (B)
66393 (b) (1) (B)

. 66393 (b) (2)

66270.60 (b) (1)
66270.60(b) (2)
66270.60(b) (3)
66270.60 (b) (4)
66270.60(b) (5)

66270.60(a)
66270.60(a) (1)
66270.60(a) (2)
66270.60(a) (3)
66270. 60
66270.61(a)
66270.61(b) (1)
66270.61(b) (2)
66270.61(b) (3)
66270.61(b) (4) .
66270.61(b) (5)
66270.61(b) (6)
66270. 62 (a)
66270.62(a) (1)
66270.62(a) (2)
66270.62 (b)

ottt oR R Tttt
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TITLE 22 CROSS REFERENCE " Page 11
Fate: d = deleted, m = transferred and modified, r = replaced,

€ = Crancrermed , DRAFT

OLD SECTICH FATE NEW SECTION

66393 (b) (2) (A)
66393 (b) (2) (B) (1}
66393 (b) (2) (B) (2)
66393 (b) (2) (B) (3)
66393 (b) (2) (B) (4)
66393 (b) (2) (B) (5)
66393 (b) (2) (B) (6)
66393 (b) (2) (B) (7)
66392 (b) (2) (B) (8)
66393 (b) (2) (C)
66393 (b) (2) (D)
66393 (b) (2) (E)
56393 (b) (2) (F)
66393 (b) (2) (G)
66393 (b) (2) (H)
66393 (b) (2) (T)
66393 (b) (2) (J)
66393 (b) (3)
66393 (b) (3) (A)
66393 (b) (3) (B)
66393 (b) (4)
66393 (c) (1)

. 66393 (c) (2)
66393 (c) (3)
66393 (c) (4)

66270.62 (b) (1)
66270.62 (b) (2)
66270.62 (b) (2)
66270.62 (b) (2)
66270.62 (b) (2)
66270.62 (b) (2)
66270.62 (b) (2)
66270.62(b) (2)
66270.62 (b) (2)
66270.62 (b) (3)
66270.62 (b) (4)
66270.62 (b) (5)
66270.62 (b) (6)
66270.62 (b) (7)
66270.62 (b) (8)
66270.62 (b) (9)
66270.62 (b) (10)
66270.62 (C)
66270.62 (c) (1)
66270.62(c) (2)
66270.62 (d)
66270.63 (a)
66270.63 (b)
66270.63(c)
66270.63(d)

Rttt dtdoterctobotetototototot

66271.5(a)

66394 (a)

66394 (b) 66271.5(b)
66394 (c) 66271.5(c)
66395(a) 66271.7(a)
66395 (b) 66271.7 (b)

66396(a) (1) (A)
66396(a) (1) (B)
66396 (a) (1) (C)
66396 (b) (1)
66396 (b) (2)
66396 (c) (1)
66396 (c) (1) (A)
66396 (c) (1) (B)

- 66396(c) (1) (C)
66396 (c) (1) (D)
66396 (c) (1) (E) (1)
66396 (c) (1) (E) (2)
66396 (c) (1) (E) (3)
66396 (c) (1) (E) (4)
66396 (d) (1)
66396 (d) (1) (A)

66271.9(a) (1)
66271.9(a) (1)
66271.9(a) (1)
66271.9 (b) (1)
66271.9 (b) (2)
66271.9(c) (1)
66271.9(c) (1)
66271.9(c) (1)
66271.9(c) (1)
66271.9(c) (1)
66271.9(c) (1)
66271.9(c) (1)

66271.9(d) (1)
66271.9(d) (1)

QAR Rt Rttt R
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TITIE 22 CROSS REFERENCE Page 12
Fate: d = deleted, m = transferred and mdified, r = replacegq,

2 i DRAFT

O1LD SECTION FATE NEW SECTION

66396 (d) (1) (B)
66396 (d) (1) (C)
66396 (d) (1) (D)
66396(qA) (1) (E)
66396(d) (1) (F)
66396 (d) (2)

66271.9(d) (1)
66271.9(d) (1)
66271.9(d) (1)
66271.9(d) (1)
66271.9(d) (1)
66271.9(d) (2)

66396 () 66271.9 (e)
66397 66271.10
66398 66271.11
66399 66271.16
66428 66263.11
66432 66263.12
66434 66263.13
66448 66263.14
66450 66263.15
66465 66263.16
66470(a) 66262.10(a)
66470 (b) 66262.10(c)
66470(c) 66262.10(e)
66470(q) 66262.10(f)
66470 (e) 66262.10 (h)
66471 intro 66262.11 Intro

66262.11(a)
66262.11 (b)
66262.11(b) (1)
66262.11 (b) (2)

. 66471 (a)
66471 (b)
66471 (b) (1)
66471 (b) (2)

66472 (a) 66262.12 (b)

66472 (b) 66262.12 (b)

66472 (c) 66262.12(c)

66472 (d) 66262.12 (a)

66475 NONE

66475 66262.11(c) (2)

66480 (a) 66262.20(a)

66480 (b) 66262.20(b)

66480(c) 66262.20(c)

66480 (d) 66262.20(d)

66481 (a) 66262.20(a)+(b)

66481 (b) 66262.999 AppendixtoChiz
66482 () 66262.999 AppendixtoChi2

66482 (a) (1)
66482 (a) (2)
66482 (a) (3)
66482 (a) (4)
66482 (a) (5)
66482 (a) (6)
66482 (b)

66484 (a)

66484 (a) (1)

66262.999 AppendixtoChl?2
66262.999 ApperndixtoChl2
66262.999 AppendixtoChl?2
66262.999 AppendixtoChl2
66262.999 ApperdixtoChl2
66262.999 AppendixtoChl2

66262.999 AppendixtoChi2
66262.23(a)

66262.23(a) (1)

e el B B B e T e T T T T A= I e 0 O o O e O 0 A = = I i e B~ B e o i e B e e e i
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TITLE 22 CROSS REFERENCE Page 13
Fate: d = deleted, m = transferred ard mdified, r = replaced,
t = transferred

DRAFT

OLD SECTICN

FATE NEW SECTION

66484 (a) (2)
66484 (a) (3)
66484 (b)
66484 (C)
66484 (d)
66484 (d) (1)
66484 (d) (2)
66484 (d) (3)
66484 (e)
66484 (f)
66484 (g)
66484 (g) (1)
66484 (g) (2)
66485
66490

66492
66493 (a)
66493 (a) (1)
66493(a) (2)
66493 (a) (3)
66493 (a) (4)
66493 (a) (5)
66493 (a) (6)
66493 (b)
66495
66500

66504 (a)
66504 (b)
66504 (C)
66505

66508 (a)
66508 (a) (1)
66508 (a) (2)
66508 (a) (3)
66508 (a) (4)
66508 (b)
66508 ()
66508 (c) (1)
66508 (c) (2)
66508 (c) (3)
66515(a)
66515 (b)
66515(Cc)
66515 (d)
66530(a)
66530 (b)
66530(c)
66531 (a)

ﬁE"iEE‘HEHﬂ‘H‘H‘Er'l‘r"EEv‘"i':‘1QJHHHQaQa"iHEHHHHHHQ&HHHEQHHH*(HHHH
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66262.23 (a) (2)
66262.23(a) (3)
66262.23(b)
66262.23(C)
66262.23 (d)
66262.23(d) (1)
66262.23(d) (2)
66262.23(d) (3)
NONE

66262.23(a) (4)

66262.23(a) &(b)
66262.23 (b) (1)
66262.23 (b) (2)
NONE

NONE

66262.40
66262.41(a)
66262.41(a) (1)
66262.4.1(a) (2)
66262.41(a) (3)
66262.41(a) (4)
66262.41(a) (5)
66262.41(a) (8)
66262.43

NONE

NONE

66262.30
66262.31
66262.32

NONE.
66262.34 (a)
66262.34 (a) (1)
66262.34(a) (2)
66262.34(a) (2)
66262.34(a) (3)
66262.34(c)
66262.34(f) (3)
66262.34 (£) (3)
66262.34 (£} (3)
66262.34 (£) (3)
66262.50
66262.53
66262.55
66262.60(b)
66263.10(#)
66263:10(b)
66263.10(c)
66263.17(a)
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Fate: d = deleted, m = transferred and modified, r = replaced,

e . DRAFT

"'. OILD SECTION FATE NEW SECTION
66531 (b) mt 66263.17(b)
66532 (a) m 66263.18(a) &(b)
66532 (b) m 66263.18(a)
66541 (a) r 66263.20(a)
66541 (b) m 66263.20(b)
66541(c) t 66263,20(Q)
66541 (d) t 66263.20(e)
66541 (e) t 66263.20(f)
66541 (f) t 66263.20(qg)
66541 (q) t 66263.20(h)
66541 (h) t 66263.20(1)
66541 (1) t 66263.20(3)
66543 (a) t 66263.21(a)
66543 (b) t 66263.21(b)
66544 (a) t 66263.22(a)
66544 (b) t 66263.22(b)
66544 (C) m 66263.22(C)
66544 (d) t 66263.22(d)
66544 (e) t 66263.22(e)
66545 t 66263.23
66563 (a) t 66263.30(a)

. 66563 (b) t 66263.30(b)
66563 (c) i 66263.30(c)
66563 (d) \d 66263.30(d)
66564 o 66263.31
66565 m 66263.40
66565 m 66236.41
66566 m 66263.42
66567 m 66263,43
66568 m 66263.44
66569 m 66263.45
66569.5 m 66263.46
66570 t 67430.1
66595 t 67430.2
66620 t 67430.3
66645 t 67430.4
66670 d NONE
66672 d NONE
66676 d NONE
66680 (a) t 66261.999 app 10

" 66680(b) t 66261.999 app 10
66680(c) t 66261,.999 app 10
66680 (d) t 66261.999 app 10
66680 (e) t 66261.999 app 10
66693 m 66261.20(a)
66694 m 66261.20(c)
66696(a) (1) £ 66261.24(a) (3)

t 66261.24(a) (4)

. 66696 (a) (2)
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TITLE 22 CROSS REFERENCE

Fate: d = deleted, m = transferred ard modified, r = replaced,

t = transferred

OLD SECTION

FATE NEW SECTICN

Page 15

66696 (a) (3)
66696 (a) (4)
66696 (a) (5) (A) - (P)
66696 (a) (6)
66696 (a) (7) (A)
66696 (a) (7) (B)
66696 (a) (7) (C)
66696 (a) (7) (D)
66696 (b)

66696 (C)
66699 (a) (1)
66699 (a) (2)

66699 (b)

66700(a)

66700 (b)
66700 (b) (1)
66700 (b) (1) (A)
66700 (b) (1) (B)
66700 (b) (2)
66700 (b) (2) () -(0)
66700(b) (3) (B)~ (H)
66700(b) (4) (A) &(B)
66700(b) (5)
66700 (c)
66700(c) (1)
66700(c) (2)
66700 (c) (3)
66700(c) (4)
66700(d)

66700(e)
66700 (£) (1)-(3)
66700(q) (1) &(2)
66702 (a)
66702 (a) (1)
66702 (a) (2)
66702 (a) (3)

66705 (a)
66705 (a) (1)-(7)
66708 (a)
66708 (a) (1)

66717

66720 (b)

66720(a) (1)-(a) (6)
66723 (a)

66723 (b)

66740(a) (1)-(a) (14)
66742 (a) (1)
66742 (a) (2) (A)

ddttaddtEdg gttt d 3 I8 5Sdadtrddd gt ARttt

66261.24 (a) ()
66261.24 (a) (6)
66261.24(a) (7)
66261.24 (a) (8)
66261.31
66261.32
66261.33(e)
66261.33(f)
66261.24 (b)
66261.24(cC)
€6261.24 (a) (2}
66261.24 (a) (2)
66261.24(a) (2)
66261.999 app
66261.999 app
66261.99% app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.0
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.999 app
66261.21(a)
66261.21(a) (1)
66261.21(a) (2)
66261.21(a) (3)
66261.23(a)
66261.23(a)
66261.22(a)
66261.22(a) (1)
66261.102
66261.103(b)
66261.103(a)
66261.104 (a)
66261.104 (b)
66261.105(a)
66261.106(a) (1)
66261.106(a) (2)

BB BN AR BN D NS

PR RN MR
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TITIE 22 CROSS REFERENCE

Fate: d = deleted, m = transferred amd modified, r = replaced,

t = transferred

OLD SECTION FATE

NEW SECTICN

Page 16

66742 (a) (2) (A}1.
66742 (a) (2) (A) 2.
66742 (b)

66742 (b) (1) (A)~(b) (1) (D)
66742(b) (2) (A)-(b) (2) (D)
66742 (b) (3)
66744 (a)
66744 (a) (1)—-(a) (4)
66744 (b)
66746 (a)
66746(a) (1)
66746(a) (2)
66746 (b)
66746 (C)
66746(A)
66746 ()
66746 (f)
66746 (q)
66763
66796
66798
66800

. 66802

66804 (a) (1)

66804 (a) (2)

66804 (a) (3)

66804 (a) (4)

66806

66808

66810

66812

66814

66816

66818

66820

66822 (a)

66822 (a) (1)-(a) (9) (b} (c) ()

66823

66824

66826

66828

66835(a)

66835 (b)

66835 (c)

66840(a)

66840(b)

66840(c)

. 66840 (d)

ddddddI ARttt Ottt d Ittt add Ot det ot
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66261.106(a) (2)
66261.106(a) (2)

66261.106 (b)

66261.106(b) (1) (A)
66261.106 (b) (2) (A)
66261.106(b) (3)

66261.107 (a)
66261.107

66261.107 (b)
66261.108(a)

66261.108(a) (1)
66261.108 (a) (2)

66261.108 (b)
66261.108(C)
66261.108 (d)
66261.108 (&)
66261.108 (f)
66261.108 (g)
66266.1
66266.2
66266.3
66266.4
66266.5

66266.6(a) (1)
66261.6(a) (3) (B)
66266.6(a) (2)

66266.7
66266.8
66266.9
€66266,10
66266.11
66266,110
66266.111
66266.112
66266.80
66266.81
66266.120
66261.4(d)

66261.6(a) (5)
New Reg: Oil Filters

67420.10(a)
67420.10(b)
67420.20(b)
67420.20(a)
67420.20(b)
67420.20(c)
67420.20(d)

DRAFT
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TITIE 22 CROSS REFERENCE Page 17
Fate: d = deleted, m = transferred and mxdified, r = replaced,

't = transferred EZ)E:flfi;ET'Eﬂ

‘l’ OLD SECTION FATE NBW SECTION
66840 (e) t 67420.20(e)
66840 (f) t 67420.20(£)
66840(g) t 67420.20(q)
66840 (h) t 67420.20(h)
66840 (1) t 67420.20(1)
66840(3) t 67420.20(3)
66840 (k) t 67420.20 (k)
66840(1) t 67420.20(1)
66840 (m) t 67420.20 (m)
66845 (a) t 67420.30(a)
66845 (b) t 67420.30(b)
66845 (c) t 67420.30(c)
66845 (d) t 67420.30(Q)
66845 () t 67420.30(e)
66845 (£) t 67420.30(f)
66845 (g) t 67420.30(g)
66845 (h) t 67420.30(h)
66850 (a) t 67420.40(a)
66850 (b) t 67420.40(b)
66850 (C) t 67420.40(C)
66850 (d) t 67420.40(d)
66850 (e) t 67420.40(e)

. 66850 (£) t 67420.40(f)
66850 (g) t 67420.40(q)
66850 (h) t 67420.40(h)
66855 (a) t 67420.50(a)
66855 (b) t 67420.50 (b)
66855 (c) t 67420.50(c)
66855 (d) t 67420.50(d)
66860 t 67420.60
66865 t 67420.70
66900 (a) t 66268.32 (a) (4)
66500 (b) t 66268.32(a) (5)
66900 (C) r 66268.32 (a) (1)
66900 (d) r 66268.32(a) (2)
66900 (e) r 66268.32 (e) (2)
66905 (a) (1), (2), (3}, (4) mt 66268.32(a) (3) , (4)
66905 (b) , (c) , () d NONE
66910 (a) mt 66268.32 (1)
66910 (b) mt 66268.32(n)

. 66915 d NONE
66920 d NONE
66925 (a), (b) mt 66268.32(n), (0)
66930 d NONE
66935 d NONE
66940 t 66268.120
66941 t 66268.121
t 66268.122

66942
o
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TITIE 22 CROSS REFERENCE Page 18
Fate: d = deleted, m = transferred and modified, r = replaced,
t = transferred

DRAFT

. OLD SECTION FATE NEW SECTION
66944 t 66268.124
67001 (b) (1) t 66264.140(b) (2)
67001 (c) (1) m 66264.140(c) (1)
67001 (c) (1) r 66264.141
67001 m 66264.140
67002 m 66264.142
67003 m 66264.143
67003 m 66264.148
67004 (c) (1) t 66264.143(a) (3)
67004 m 66264.143(a)
67005 (b) t 66264.343 (b) (2)
67005 m 66264.143 (b)
67006 (b} t 66264.143(c) (2)
67006 m 66264.143(c)
67007 m 66264.143(d)
67008 (b) t 66264.143(e) (2)
67008 m 66264.143 (e)
67009 (c) (2) d NONE
67009 (e) t 66264.143 (f) (6)
67009 (3) t 66264.143 (f)
67009 t 66264.143(f) (3)
67009 m 66264.143(f)

. 67010 t 66264.143(9g)
67011 m 66264.143(h)
67012 m 66264.143 (i)
67013 t 66264.143(J) (2)
67012 m 66264.143(3)
67013 m 66264.143(b)
67014 m 66264.144
67015 m 66264 .145
67016 (b) t 66264.145 (a) (2)
67016 (c) t 66264.145 (a) (3)
67016 (c) (1) t 66264.145(a) (3)
67016(3) t 66264.145(a)
67016 m 66264.145(a)
67017 (b) t 66264.145(b) (2)
67017 m 66264.145(b)
67018 (b) t 66264.145(c) (2)
67018(e) t 66264.145(c) (5)
67018 m 66264.145(c)
67019 (b) t 66264.145(d) (2)

- 67019 m 66264.245(d)

67020 (b) t 66264.145(e) (2)
67020 m 66264.145 (e}
67021 (c) (1) t 66264.145(f) (3)
67021 (c) (2) d NONE ;..
67021(f) t .66264:145(f) (6)
67021 (k) t
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TITLE 22 CROSS REFERENCE Page 19
Fate: d = deleted, m = transferred and modified, r = replaced,
t = transferred

DRAFT

‘I’ OLD SECTION FATE  NEW SECTION
67021 66264.145(f),
67022 66264.145(q)
67023 66264.145 (h)
67024 66264.145 (1)
67025 66264.145(3) (2)
67025 66264.145(7)
67026 66264.146
67027 66264.147 (a)
67028 66264.147 (b)
67029 66264.147(C)
67029 66264.147(d)
67029 66264.147 ()
67030(c) (1) (A) £3264.147(g) (3)
67030(f) 66264.147 (g) (6)
67030(q) 66264.147(q) (7)
67030(1) 66264.147(q) (9)
67030 66264.147 (Q)
67031 66264.147 (1)
67032 66264.147 (f)
67100 66265.11
67100 66264.12
67101 66265.12

. 67101 66264.13
67102 (a) NONE

67102 (b) (1)
67102 (b) (2)
67102 (b) (3)
67102 (b) (4)
67102 (b) (5)
67102 (b) (6)

tt8 Rttt 83ttt Sttt 3ttt 3ttt 838 433 4y

66265.13 (b) (1)
66265.13 (b) (2)
66265.13 (b) (3)
66265.13 (b) (4)
66265.13(b) (5)
66265.13 (b) (6)

67102 (c) 66265.13(c)
67102 66265.13 (a)
67103 (a) 66265.14 (a)
67103 (b) 66265.14 (b)
67103 (c) 66265.14 (C)
67103 66264.14
67104 66264.15
67104 66265.15
67105 66264.16
67105 66265.16
67106 (a) 66265.17 (a)
67106 (b) 66265.17 (b)
67106(c) 66265.17(c)
67106 66264.17
67108 (a) 66265.25(a)
67108 (b) 66265.25(b)
67108 66264.25
67120(a) 66264.31
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Fate: d = deleted, m = transferred and modified, r = replaced, .
t = transferred - [}A FT
lE'\. "_‘ t

FATE NEW SECTTON

‘l" OLD SECTION

67120(a)
67120(b)
67120(b)
67121
67121
67122
67122
€7123
67123 -
67124

67124

67126
67126
&7140
67140
67141
67141
67142
67142
67143
67143
67144
67144
67145
67145
67145
67160
67160

67161 (a)
67161(a) (1)
67161(a) (2)
67161 (a) (3)
67161 (a) (4)
67161(a) (5)
67161 (b)
67161 (b) (1)
67161 (b) (2)
67161 (b) (3)
67161 (b) (4)
67161 (b) (5)

. 67161(a)

67161(a) (1)
67161(a) (2)
67161 (a) (3)
67161 (a) (4)
67161(a) (5)
67161 (b)

67161 (b) (1)

Legislative Research & Intent LLC (800) 530-7613
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66265.31
66264.18 (b)
66265.18 (b)
66264.32
66265.32
66264.,33
66265.33
66264.34
66265.34
66264.35
66265.35
66264.37
66265.37
66264.51
66265, 51

66264 .52
66265.52
66264.53
66265.53

66264 .54
66265.54
66264.55
66265.55
66264.56
66264.56
66265.56
66264.70
66265.70
66265.71(a)
66265.71(a) (1)
66265.71(a) (2)
66265.71(a) (3)
66265.71(a) (4)
66265.71(a) (6)
66265.71(b)
66265.71(b) (1)
66265.71(b) (2)
66265.71(b) (3)
66265.71(b) {5)
66265.71(b) (6)
66264.71(a)
66264.71(a) (1)
66264.71(a) (2)
66264.71(a) (3)
66264.71(a) (5)
66264.71(a) (6)
66264.71(b)
66264.71(b) (1)
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Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred EHE;&F?

OLD SECTION

FATE NEW SECTION

67161 (b) (2)
67161 (b) (3)
67161 (b) (4)
67161 (b) (5)
67162(a)
67162 (a) (1)
67162(a) (2)
67162 (b)
67162 (a)
67162 (a) (1)
67162 (a) (2)
67162 (b)
67163 (a)
67163 (b)
67163 (b) (1)
67163 (b) (2)
67163 (b) (3)
67163 (b) (4)
67163 (b) (5)
67163 (b) (6)
67163 (b) (7)
67163 (b) (8)
67163 (a)
67163 (b)
67163 (b) (1)
67163 (b) (2)
67163 (b) (3)
67163 (b) (4)
67163 (b) (5)
67163 (b) (6)
67163 (b) (7)
67163 (b) (8)
67164
67164
67165
67165
67166
67166
67167
67167
67168
67169
67180 (a)
€7180(a)
67180 (a)
67180(a)
€7180(b)
67180{c)
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66264.71(b) (2)
66264.71(b) (3)
66264.71(b) (5)
66264.71(b) (6)
66265.72(a)
66265.72(a) (1)
66265.72(a) (2)
66265.72(b)
66264.72(a)
66264.72(a) (1)
66264.72(a) (2)
66264.72 (b)
66265.73 (a)
66265.73 (b)
66265.73 (b) (1)
66265.73(b) (2)
66265.73(b) (3)
66265.73(b) (4)
66265.73 (b) (5)
66265.73 (b) (6)
66265.73(b) (7)
66265.73 (b) (8)
66264.73 (a)
66264.73 (b)
66264.73(b) (1)
66264.73(b) (2)
66264.73(b) (3)
66264.73(b) (4)
66264.73(b) (5)
66264.73(b) (6)
66264.73(b) (7)
66264.73(b) (8)
66264.74
66265.74
66264.75
66265.75
66264.76
66265.76
66264.77
66265.77

NONE

NONE
66264.98 (K) (7)
66264.90(a)
66264.99 (f)
66264.700(a)
66264.700(b)
NONE
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TITLE 22 (ROSS REFERENCE

Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred

Page 22

. OLD SECTION FATE NEW SECTION
67180(d) d NONE
67180(d) t 66264.700(c)
67180 (e) r 66264.90(cC)
67180 (e) m 66264.700(d)
67181 (a) m 66264.91(a)
6718B1(a) m 66264.707 (a)
67181 (b) m 66264.91 (b)
67181 (b) t 66264.701(b)
67182 (a) m 66264.702(a)
67182 (a) r 66264.92
67182 (b) r 66264 .92
67182 (b) m 66264.702 (b)
67183 (a) m 66264.93
67183 (a) m 66264.703(a)
67183 (b) m 66264.703 (b)
67183 (c) d NONE
67184 (a) m 66264 .704 (a)
67184 (a) r 66264.94(a), (b)
67184 (b) m 66264.704 (e)
67184 (b) r 66264.94 (c)
67184 (C) r 66264 .94 (a) through(j)
67184 (d) r 66264.94 (a)through(j)
@ isiie) n/a (s0il)
67184 (e) m 66264.704 (b) , ()
67184 (£) r 66264.94 (a) through (j)
67184 (qg) n/a (air)
67184 (g) m 66264.704 (c) &(e)
67184 (h) n/a (soil vapor)
67184 (h) m 66264.704 (d) &(e)
67185 r 66264.95(a) & (b)
67185 m 66264.705
67186 (a) m 66264 .96(a) & (b)
67186 (b) d NONE
67186 (c) r 66264.96(C)
67187 r Chapter 14, Article 6
67188intro r 66264 .98 (intro)
67188intro m 66264 .706 (intro)
67188 (a) r 66264.98 (e) &(£)
67188 (b) r 66264.98 (1)
67188 (b) m 66264.706(f)
.67188(c) t 66264.706(a)
67188 (d) r 66264.98
67188(e) r 66264.97(d) *
67188 (f) r 66264 .98 (e) &(f)
67188(qg) r 66264.97(c) (16)
67188 (h) r 66264.97 (e) (11)
67188 (n) r 66264.97 (e) (14) & 66264.98(h)
r

67188 (o)
o
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TITLE 22 CROSS REFERENCE Page 23

Fate: d = deleted, m = transferred amd modified, r = replaced,

t = transferred

‘l'l OLD SECTION FATE NEW SECTTON
67188 (p) Y 66264.98(f), (g) &(1)
67188 (q) r 66264.98(1), (K)
67188(q) m 66264.706 (d)
67188 (x) m 66264.706 (&)
67188(r) r 66264.98 (k) (7)
67188(s) d NONE
67188 (t) m 66264 .706 (b)
67188 (t) n/a (air and soil vapor)
67188{u) n/a (air and scoil vapor)
67188 (u) m 66264 .706(c)
67189 intro r 66264.99 (a)
67189 intro t 66264.707 intro
67189 (a) m 66264.707(a)
67189 (a) r 66264.99 (b) &(d)
67189 (b) r 66264 .99
67189 (b) t 66264.707 (b)
67189 (C) m 66264.707(c)
67189 (c) r 66264.99(c) &(d)
67189 (d) m 66264.707(d)
67189 (d) r 66264.99 (f)
67189 (e) r 66264.99 (h)
67189 (e) t 66264.707 (e)

. 67189 (f) t 66264.707 (£)
67189 (g) r 66264.99 (g)
67189 (qg) m 66264.707 ()
67190 intro r 66264.100(a)
67190 intro t 66264,708 intro
67190 (a) r 66264.100(b)
67190 (a) m 66264.708(a)
67190 () r 66264 .100(c)
67190(b) m 66264 .708 (b)
67190(c) r 66264.100(e)
67190(c) t 66264.708(c)
67190(d) r 66264.100(d)
67190(d) t 66264,708 (d)
67190 (e) r 66264.100(c), (e) &(f)
67190(e) t 66264.708(e)
67190(f) r 66264.100(f), (9)
67190(f) m 66264.708(f)
67190(qg) r 66264.100(h)

- 67190(q) t 66264.708(g)

67190 (h) r 66264.100(1)
67190(h) t 66264.708(h)
67191 (a) t -66265.710(a)
67191 (b) m ‘265 '710(b)
67191 (c) d ) :
67192 (a) 4 |
67192 (b) d 2 -._(50.11—poor liquid)
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TITLE 22 CROSS REFERENCE Page 24
Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred DR;\.FT

OLD SECTICHN FATE NEW SECTION

67192 (c) 66265.711

67153 (a) {groun3d water)
67193 (b) (soil-poor liquid)
67193 (c) (soil-poor liquid)
67193 (d) (soil-poor liquid)
67193(e) (soil-poor liquid)
67193 (f) 66265.712 (a)&(b)
67194 (a) 66265.713 (a)
67194 (b} (soil-poor liquid)
67194 (<) (soil-poor ligquid)
67194 (d) 66265.713 (b) through (g)
67194 (e) 66265.713 (h)
67195 (a) 66265.714 (a)
67195(b) 66265.714 (b)
67210 66264.110

67210 66265.110

67211 66264.111

67211 66265.111

67212 (a) 66264.112 (a) (1)
67212 (a) 66265.112 (a)

67212 (a) (1)
67212 (a) (2)
. 67212 (b)
67212 (b)
67212 (b) (1)
67212 (b) (1)
67212 (b) (1) (B)
67212 (b) (2)
67212(b) (2)
67212 (b) (3)
67212 (b) (3)
67212 (b) (4)
67212 (b) (4)

66264.112(a) (2)
66265.112(a)
66264.112(a) (2)
66265.112(a) &
66264.112 (b) (2)
66265.112 (b) (1)
NONE
66264.112 (b) (3)
66265.112 (b) (3)
66264.112 (b) (4)
66265.112 (b) (4)
66264.112 (b) (7)
66265.112 (b) (6)

67212 (c) 66264.112(c)
67212 (c) 66265.112(c)
67212(d) 66264.112 (d) (1)
67212 (e) 66265.112(d) (1)
67212 (f) 66265.112(d) (4)
67213 (a) 66264.113(a)
67213 (b) 66264.113 (b)
67213 66265.113
67214 66264.114
67214 66265.114
67215 66264.115
67215 66265.115
67217 (a) 66264.117 (a)
67217 (a) 66265.117
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67217 (b) (1) 66264.117 (b) (1)
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TITLE 22 CROSS REFERENCE Page 25
Fate: @ = deleted, m = transferred anxxd modified, r = replaced,

t = transferred

' OLD SECTION

FATE NEW SECTION

67217 (b) (1)
67217 (b) (1) (B)
67217(b) (2)
67217 (c)
67217 (c)
67217 (d)
67217 (d)
67217 ()
67217 (£)
67218 (a) (1) &(a) (2)
67218 (a) (1) &(a) (2)
67218 (a) (3)
67218 (a) (3)
67218(b)
67218 (b) & (<)
67218 (c)
67218 (d)
67218 (d)
67218 (d)
67218 (e)
67219
67220
. 67240(a)
67240 (b)
67240
67241
67241
67242
67242
67243
67243
67244
67244
67245 (a)
67245 (b} (1)~ (b) (3)
67245 (b} (4)
67245 (b} (5)
67245(c)
67246
67246
67247
67247
67248
67250 (a)
67250(a)
67250 (b)
- 67250 (b)

. | 67250(c)

Legislative Research & Intent LLC (800) 530-7613
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66265.117 (b) (1)
66265.117 (b) (1)
66264.117 (b) (2)
66264.117 (C)
66265.117(c)
66264.117(d)
66265.117(d)
66264.117 ()
66264.117(f)
66264.118 (a)
66265.118(a)
66264.118 (b) &
66265.118 (b) &
66264.118(d)
66265.118(d)
66264.118(d)
66264.118 (d) (4)
66265.118(£)
66271.4
66265.118(e) &
66265.119 (a)
66265.119 (b)
66264.170

NONE

66264,170
66264.171
66265.171
66264.172
66265.172
66264.173
66265.173
66264.174
66265.174
66264.175(a)
66264.175(b) (1)
66264.175(b) (4)
66264.175(b) (5)
66264.175(c)
66264.176
66265.176
66264.177
66265.177
66264.178
66264.190
66265.190

NONE

NONE

NONE
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TITLE 22 CROSS REFERENCE
Fate: d = deleted, m = transferred ard modified, r = replaced,
t = transferred

67251 (b) (1
67251 (b) (2)
67251 (b) (3)

 OLD SECTION FATE  NEW SECTION
67250(c) NONE
67250 (d) NONE
67250(d) NONE
67251(a) 66264.192(a)
67251(a) - 66264.191(a)

66264.193(c)
66264.193 (C}
66264.190(a)

i 67251 (b) (3)
i 67251(b) (3)
. 67251(b) (3)
67251 (b) (4)
67251(b) (4)

G 67251(b) (4)
i 67251 (b) (5)
‘ 67251 (b) (5)

66264.193 (e) (3)
66264.193(e) (1)
66264.193 (e) (2)
66264.199(e) (1)
66264.190(e) (2)
66264.190(e) (2)
66264.193 (b) (3)
66264.193 (c) (4)

67251(c) 66264.191 (f)
67251(c) 66264 .192 (b)
67252 (a) 66264.194 (a)
67252 (b) 66264.194 (b)

67254 (a) &(a) (1)
. 67254 (a) (2)
67254 (a) (3)

: 67254 (a) (4) &(5)

66264.195(a)
66264.195 (b)
66264.195(b) (4)
66264.195(b) (3)
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67254 (b) 66264.195(e)
67254 (c) 66264.196(a)
67257 66265.194
67258 66265.200
67260 66264.197
67260 66265,197
67261 66264.198
67261 66265.198
67262 66264.199
67262 66265.199
67280(a), (b) 66264.220
67280(a), (c) 66265.220
67281 66265.221
67286 66264.226
67287 66264.227
67288 66264.228

67310 66265.222
67311 66265.223
67312 66265.225
67314 66265.226
67316 66265,228
67317 66264.229
67317 66265.229

66265.230

. 67318
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TITIE 22 CRISS REFERENCE
Fate: d = deleted, m = transferred and modified, r = replaced,

t = transferred

Page 27

'l" OLD SECTION FATE  NBEW SBCTION
67318 r 66264.230
67340 m 66264.250
67340 m 66265.250
67341 mr 66264.251
67342 t 66264.251 (K)
67344 r 66264.254
67346 r 66265.251
67347 r 66265.252
67348 r 66265.253
67349 r 66264 .256
67349 r 66265.256
67350 r 66264 .257
67350 r 66265.257
67351 r 66264 .258
67351 r 66265.258
67360(a), (b) r 66264.270

. 67360(a), (c) r 66265.270
67361 r 66264.271
67362 r 66264 .272
67363 mr 66264.273
67368 nr 66264.278
67369 r 66264.280

. 67371 mr 66265.272
67372 r 66265.273
67377 mr 66265.278
67378 r 66265.280
67379 r 66264.279
67379 r 66265.279
67381 t 66264.281
67381 t 66265.281
67382 r 66264282
67382 r 66265, 282
67400(a), (b) r 66264 .300
67400(a), (C) r 66265.300
67401 mr 66264.301
67403 r 66264 .303
67409 m 66264.310
67411 r 66265.302
67418 mr 66265.310
67419 r 66264 .309
67419 r 66265.309
67420 r 66264.312
67420 r 66265.312
67421 r 66264.313
67421 r 66265.313
67422 mr 66264.314
67422 mr 66265.314

r 66264.315

67423
®
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TITLE 22 (ROSS REFERENCE Page 28
Fate: d = deleted, m = transferred and modified, r = replaced,

' £ = transferred L! : f/- "1
- [ SR :

‘l' OLD SECTICN FATE NEW SECTION
67423 r 66265.315
67424 r 66264.316
67424 r 66265.316
67425
67450 mr 66264.340
67450 mr 66265.340
67451 r 66264.341
67452 r 66264.342
67453 r 66264.343
67454 r 66264.344
67455 r 66264.345
67457 r 66264.347
67461 r 66265.341
67462 r 66265.345
67464 r 66265.347
67468 r 66264.351
67468 r 66265.351
67490 r 66265.370
67493 r 66265.373
67495 r 66265.375
67497 r 66265.377
67520 r 66265.400

. 67521 r 66265.401
67522 r 66265.402
37523 r 66265.403
67524 mr 66265.404
67525 r 66265.405
67526 r 66265.406
67600 t 67440.1
67601 mt 67440.2
67602 t 67440.3
67603 t 67440.4
67604 t 67440.5
67605 t 67440.6
67606 t 67440.7
67650 d NONE
67651 e 673590.2
67700(a), (b), (c) t 66268.1(a), (b), (c}
67700(d) t 66260.10
67702 t 66268.29
67706 t 66268.1(f), (g9), ((h)
67710 t 66268.30
67711 t 66268.31
67715 t 66268.100
67720 t 66268.3 .
67721 t 66268.50 -
67732 t 66268.5
67750(a), (b) r

66268.40
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TITLE 22 CROSS REFERENCE Page 29
Fate: d = deletad, m = transferred and modified, r = replaced, A
t = transferred L

. OlLD SECTTON FATE NEW SECTION

67750(d), (e), (£) t 66268.105
67750(c) t 66260.10
67755 (a) r 66268.41
67755 (b) t 66268.106
67760 (a) r 66268.43
67760 (b) t 66268.107
67770 t 66268.44
67780 t 66268.110
67785 t 66268.112
67786 t 66268.113
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OFFICE OF ADMINISTRATIVE LAW

OVERVIEW

The Office of Administrative Law (OAL) was created by the Legislature in 1979 to ensure that
state agency regulations are authorized by statute, consistent with other law, and written in a
comprehensible manner, as provided in the rulemaking part of the Administrative Procedure
Act (APA). Problems leading to the creation of OAL included regulations that were
inconsistent with statute, an unprecedented growth in number of regulations adopted by state
agencies, and the tendency of state agencies to implement "house rules,” sometimes called
"underground regulations," unfettered by outside constraints.

OAL is an independent agency within the executive branch; however, in establishing OAL, the
Legislature stated its intent that OAL work closely with, and upon request report directly to,
the Legislature in order to accomplish regulatory reform in California.

OAL has a 22 member staff that includes 13 attorneys highly experienced in the review of
administrative rulemaking, and three paralegals. The office is Jocated in Sacramento at 555
Capitol Mall, Suite 1290.

OFFICE FUNCTIONS

REGULATION REVIEW: State agencies each year propose thousands of regulations which,
when adopted, affect almost all economic activities and virtually every man, woman and child

in California. The volume of this regulatory activity is directly driven by the enactment of new
statutes and the amendment of Jaws on the books. OAL reviews each proposed regulation and
approves a regulation only if the rulemaking agency has adequately considered public input
and if the regulation is easily understood, necessary, authorized, and consistent with law.
When approved and filed with the Secretary of State, a regulation has the force of law.

OAL review benefits not only those affected by state agency regulations, but the agencies
themselves. OAL estimates that indirect savings to the state ranging from $500,000 to $2
million per year result from OAL review and assistance to agencies in avoiding lawsuits.

REGULATION PUBLICATION: OAL arranges for and is the gateway to the publication of
all approved regulations in the California Code of Regulations (CCR), the recognized source

of administrative law in California.

EDUCATION AND TRAINING: OAL promotes public participation in APA rulemaking by
conducting public seminars on effective participation and providing ongoing training to state
agency staff on efficient rulemaking.

DETERMINATIONS" REGARDING "UNDERGROUND R ATIONS":

OAL, on request and as resources permit, determines whether or not state agency rules
challenged by the public as "underground regulations” must be adopted according to APA
procedures, including public comment and OAL review, in order to be legally valid.

-1-
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Locating regulations on a particular topic;
Determining which agency is responsible for a particular issue; ‘}
Determining whether draft legislative language will require the adoption of =
regulations; '
* Drafting statutory language concerning the adoption of regulations or v
granting an exemption from APA rulemaking requirements;
* Making an informed decision on the cost/benefit of granting a statutory
‘exemption from the APA that eliminates public -participation;
* Preparing effective comments concerning a proposed agency regulation and
taking part in ongoing agency rulemaking efforts;
* Understanding APA requirements and the APA process;
* Determining the quickest way to administratively implement a new program or
policy;
Determining whether an uncodified agency rule is an "underground regulation”;
* Other related rulemaking topics.

WHO TO CONTACT

OAL REFERENCE ATTORNEY (916) 323-6815

PUBLICATIONS--ACCESS TOOLS

California Rulemaking Law--annual OAL booklet containing the rulemaking part of the APA,
OAL regulations implementing the act, and a helpful index.

California Code of Regulations-—-compilation of all existing regulations formally adopted by
state agencies. Also available on legal research services (LEXIS and WESTLAW).

California Regulatory Notice Register--weekly publication containing a summary of all new
regulations, agency rulemaking notices, "determinations," summaries of OAL decisions
disapproving proposed regulations (full text available in the California Code of Regulations
Decisions published monthly) and more.

Regulatory Determinations--OAL legal opinions issued in response to public complaints that
uncodified agency rules are illegal because they were not adopted in compliance with the
APA. (Available at OAL, in the Notice Register, at Legislative Counsel, Sacramento County
Law Library and State Library.) Determinations Order Form lists agency and topic of each
determination. _

Determinations Indexes--list agencies, programs, statutes, court cases, and rules involved in
regulatory determinations.
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KEY TERMS

REGULATION--"Every rule, regulation, order, or standard of general application...adopted
by any state agency to implement, interpret, or make specific the law enforced or administered
by it, or to govern its procedure.” Government Code section 11342, A legally adopted
regulation has the force of law.

UNDERGROUND REGULATION--An agency regulation that should have been, but was not,
adopted following procedures set forth in the rulemaking part of the Administrative Procedure
Act (commencing with Government Code section 11340) and, .consequently, is invalid.

OFFICE OF ADMINISTRATIVE LAW ("OAL")--The independent executive branch agency
charged with reviewing state agency rulemaking and regulations for compliance with
procedures and standards set forth in the rulemaking part of the Administrative Procedure Act.

ADMINISTRATIVE PROCEDURE ACT ("APA")--Statute contairﬁng required procedures
for: 1) rulemaking; and 2) administrative hearings. (Chapters 3.5, 4, and 5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.)

DELEGATED AUTHORITY--Power granted by the Legislature to a state agency to
implement or enforce a statute, including the power to adopt regulations.

CALIFORNIA CODE OF REGULATIONS ("CCR")--The official compilation of regulations
legally adopted by state agencies and filed with the Secretary of State--the recognized source of
California administrative law.

APA RULEMAKING PROCEDURES--Procedures set forth in the Administrative Procedure
Act that generally require state agencies, when adopting regulations, to give public notice,
receive and consider public comments, submit their regulations and supporting rulemaking
files to the Office of Administrative Law for review, and have the regulations published in the
California Code of Regulations, the recognized source of California administrative law.

QUASI-LEGISLATIVE--Term applied to the action or discretion of public administrative
officers or agencies to make law, primarily through rulemaking.

RULEMAKING--The exercise of power granted by the Legislature to a state agency to adopt
regulations to implement, interpret, or make specific the law enforced or administered by it, or
to govern agency procedure.

"EXEMPT FROM THE APA"--A statutory provision exempting a state agency or its
regulations from compliance with all standards and procedures set forth in the Administrative

Procedure Act.

"EXEMPT FROM REVIEW BY THE OFFICE OF ADMINISTRATIVE LAW"--A statutory
provision that exempts a state agency only from the requirement in the Administrative
Procedure Act to submit proposed regulations and supporting rulemaking file to the Office of
Administrative Law for review; other APA requirements apply.

-3-
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OFFICE OF ADMINISTRATIVE LAW
GOALS
OAL's enforcement of the Administrative Procedure Act is intended
to advance the following goals:
. Public access to all regulations used by state agencies
. Meaningful public participation in state agency rulemaking
. Complete records of rulemaking proceedings

. Legally valid, clear regulations based in reason

. Control of underground regulations (state agency "house
rules”)
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THE RULEMAKING PROCESS * I

THE CONSTITUTION GIVES THE
LAWMAKING POWER OF THE
STATE TO THE LEGISLATURE,

>

THE LEGISLATURE GIVES
LIMITED LAWMAKING
POWER TO A STATE
AGENCY WHEN THE
LEGISLATURE, BY

STATE AGENCY |7 AGCENCY DOES
AU,
prl;;{om'ry Tos - e DREL IMINARY STATUTE, GIVES THE
Chq EGULATION RULEMAKING AGENCY A TASK.
NTED To STATE AGENCY rrereree e ue .
({‘:\ R ACTIVITIES .
liJ:?_..__‘—‘l . THE AGENCY'S PUBLIC NOTICE
e — MUST EXPLAIN THE REASON FOR
O THE REGULATION, THE COSTS T0O
. STATE AND LOCAL GOVERNMENT
cewewent | ACENCY PUBLISHES NOTICE /RULEMAKING RECORD OPEN AND THE IMPACT ON BUSINESS.
s » Notice of preposad rulemaimg published € mavce
+ Text of proposed reguialions avaiiebie Lo Lhe publ
e o Statements of ressens swaisbie to (he pubin MINIMUM
ES L ‘; 5 b|D'AY -
o CF mﬁ“‘ Ve 7 Comment  THE PUBLIC GETS
M ol Period . A MEANINGFUL
et a8 Ageancy FHolds
 Not “Ew NOT, Public hearmg 85 scheduied ® o o0 OPPORTUNITY TO
N 5 Or by request - PARTICIPATE IN; ...
\ w ;WW STATE AGENC
' . LAWMAKING.
THE STATE AGENCY MUST
CONSIDER PUBLIC INPUT AND
FIND THAT THE REGULATION IS
THE LEAST BURDENSOME
ALTERNATIVE.
[ w [ ]
m ' m NOTIEE OF PROPOSED CHANGES
m:.:e’it:::(nr PERIDS 3 saneo 1
ACENCY PREFASES SiNAC ITATEMENY OF REASONS THE STATE AGENCY
ACENEY ﬂ f “ASarrS REGLK ATION* MUST MAKE A
cawriaans > Jusmany 4wy RESPONIE To COMMENTS PERMANENT PUBLIC
COMmuEirs 1
| b e e RECORD OF THE
RULEMAKING
PROCEEDING,

RULEMAKING RECORD CLOSED

RULESAKING FECORD MUST BE SUBMITIED TO QA.L. WITHIN ONE YEAR OF PUBLICATION OF NOTICE

*A TEMPORARY, EMERGENCY REGULATION CAN BECOME EFFECTIVE IMMEDIATELY. BEFORE THE h
AGENCY STARTS THE PROCESS. .
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OA.L. REVIEW

DOES THE REGULATION SATISF V...

i

;‘3&/ - Consistency
== /é - Clarity

% \ti;' ;

‘:\\:: ~

=

/

o
*

NN A YN
W\

NIy

&

. Authority
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- Necessity
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CAL CODE REG

PRINTED EIT-V‘"“ -‘P“D

IN To AGENCY

|

OAL HAS 30 DAYS TO REVIEW A
REGULATION.

REVIEW IS LIMITED TO THE
RULEMAKING RECORD.

OAL DOES NOT REVIEW THE
WISDOM OF THE REGULATION.

WHEN POSSIBLE, QAL WORKS

TO IRON OUT WRINKLES THAT DO
NOT INVOLVE THE PUBLIC.

0 WITH THE RULEMAKING AGENCY
.

AT THE REQUEST OF THE
LEGISLATURE, OAL REVIEWS ANY

. EXISTING REGULATION FOR
COMPLIANCE WITH APA
STANDARDS.

suaserovsc ss | QAL'S DECISIONS ARE
AUBLISHES Y | AVAILABLE TO THE

AHOTILE REGISTER

AND THE PUBLIC.
CALIF CODE REGS
DECISIONS

May REVISE WAVE & /5 Day .'
PunLic COMMENT PEROD p

jrii O

AGENCY CaAN

ALPEAL

TO THE
SOVERNOR

AGENCY CHN

_l
& IrAAT Ovam
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l NEW PUBLIC NOTICE
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/20 DAYS

THE APPEAL PROCEDURE IS SET
BY STATUTE.

OAL ENSURES THAT ALL REGULATIONS ARE IN PRINT AND AVAILABLE TO THE PUBLIC.
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EXECUTIVE BRANCH RULEMAKING

A state agency! is a "creature of statute” (except for one created by the Constitution) 2
deriving its powers and duties, indeed its very existence from statute.® (Endnotes start on page
24.) Thus the fundamental duty of a state agency is to carry out the legislative will as

~ expressed by statute.

Soon after California became a state in 1850, the Legislature started creating agencies in the
executive branch of state government to enforce and administer various statutes. Within a few
years, the Legislature, with increasing frequency, began to include a potent power in these
enab}ing statutes: a delegation of the power to adopt rules and regulations having the force of
law.

Though the Legislature has been delegating rulemaking power to state agencies for more than
a century, it wasn't until around fifty years ago that it established procedures to apply
generally to all state agency rulemaking. Before then, procedural requirements were hit or
miss. If the Legislature did specify rulemaking procedures, it did so in a specific statute
delegating specific rulemaking authority to a specific agency. Thus, in the early days there
were no general procedural requirements even for such fundamental matters as notice, public
hearings, or filing and publication of adopted rules and regulations.

In 1941, the Legislature took the first step to reform this impossible situation by requiring all
state agencies to file all regulations with the Secretary of State and to publish them in an
administrative code (then called the "California Administrative Code,” now called the
“California Code of Regulations ").5% The original titles of the administrative code were first
published in 1945.

The requirements for centralized filing and publication of regulations continue to this day to
ensure ready public access to regulations used by state agencies.

In 1947 the Legislature enacted general notice and hearing requirements to provide for public
participation in rulemaking conducted by all state agencies.7

NOTE: In these materials, the "Administrative Procedure Act" or "the APA" refers to the
part of the Administrative Procedure Act governing rulemaking by state agencies, found in
Government Code Sections 11340 through 11359. Statutes 1994, chapter 1039 (AB 2531)
significantly reorganized and renumbered the provisions of the Administrative Procedure Act

effective January 1, 1995.
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WHAT MUST BE ADOPTED PURSUANT TO THE APA?

Every '“:regulation 1s sub_]ect to the rulemakmg procedures ‘of the APA unless expressly
exempted by statute E

}Government Code Secuon 11346

Compliance with the APA is mandatory All state agency regulations are subject to the APA,
unless expressly exempted by statute.” A nonexempt “regulatlon" that has not been adopted
pursuant to the APA is invalid and has no legal effect.1® If an agency rule looks like a
regulation, reads like a regulation, and acts like a regulation, it will be treated by the courts as
a regulation whether or not the issuing agency labeled it as one.!! Any doubt as to the
applicability of APA rulemaking requirements should be resolved in favor of the APA 12

"REGULATION" DEFINED FOR APA PURPOSES

This broad definition includes all policies and procedures of general application that
implement, interpret or make specific the law enforced or administered by an agency. It
requires notice and comment for many classes of rules that would be exempt from notice and
comment under the federal Administrative Procedure Act.'* However, an interpretation of a
statute or regulation that is the "only legally tenable interpretation” is not itself a regulation
subject to the requirements of the APA. M

UNDERGROUND REGULATIONS PROHIBITED
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PETITION TO BEGIN RULEMAKING

Any interested person may petition a state agency to adopt, amend or repeal a regulation.

"Except where the right to petition for adoption of a regulation is restricted by
statute to a designated group or where the form of procedure for such a petition
is otherwise prescribed by statute, any interested person may petition a state
agency requesting the adoption, amendment, or repeal of a regulation as
provided in Article 5 (commencing with Section 11346). Such petition shall
state clearly and concisely:

(a) The substance or nature of the regulation, amendment, or repeal requested;

(b) The reason for the request;

(c) Reference to the authority of the state agency to take the action requested."”
Government Code Section 11340.6.

"(a) Upon receipt of a petition requesting the adoption, amendment, or repeal of
a regulation pursuant to Article 5 (commencing with Section 11346), a state
agency shall notify the petitioner in writing of the receipt and shall within 30
days deny the petition indicating why the agency has reached its decision on the
merits of the petition in writing or schedule the matter for public hearing in
accordance with the notice and hearing requirements of that article.

"(b) A state agency may grant or deny such a petition in part, and may grant any other
relief or take any other action as it may determine to be warranted by the petition and
shall notify the petitioner in writing of this action.

"(¢c) Any interested person may request a reconsideration of any part or all of a
decision of any agency on any petition submitted. The request shall be
submitted in accordance with Section 11340.6 and include the reason or reasons
why an agency should reconsider its previous decision no later than 60 days
after the date of the decision involved. The agency's reconsideration of any
matter relating to a petition shall be subject to the provisions of subdivision (a).

"(d) Any decision of a state agency denying in whole or in part or granting in
whole or in part a petition requesting the adoption, amendment, or repeal of a
regulation pursuant to Article 5 (commencing with Section 11346) shall be in
writing and shall be transmitted to the Office of Administrative Law for
publication in the California Regulatory Notice Register at the earliest
practicable date. The decision shall identify the agency, the party submitting
the petition, the provisions of the California Code of Regulations requested to
be affected, reference to authority to take the action requested, the reasons
supporting the agency determination, an agency contact person, and the right of

. interested persons to obtain a copy of the petition from the agency.”
Government Code Section 11340.7.
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EMERGENCY REGULATIONS

An emergency must be supported by specific facts showing the need for immediate action.’®

The enactment of an urgency statute shall not, itself, constitute a need for immediate action.® E

INITIAL OAL REVIEW OF EMERGENCY REGULATIONS

—  Day0 Agency submits emergency regulation to OAL; OAL reviews: (1)
whether emergency exists; (2) whether regulation complies with the
Authority, Reference, Consistency, Clarity, Nonduplication and
Necessity standards; and (3) whether emergency materials are
complete.17 Public may comment directly to OAL on emergency
regulations.™® Such comments must satisfy the procedural requirements
of section 55 of Title 1 of the California Code of Regulations.19

—— Day 5 Public comment period ends.?

— Day 8 Agency response due.2! (Saturdays, Sundays and holidays may change
due date.)

l— Day 10 OAL review ends.??> (Maximum Time.)

EFFECTIVE PERIOD OF APPROVED EMERGENCY REGULATION

= Day 0 Emer%zncy regulation usually effective when filed with the Secretary of
State.
| Day120 Emergency regulation lapses by operation of law unless the agency files

a completed rulemaking action with OAL or OAL approves a readoption
of the emergency regulation.?* A completed rulemaking action includes
the proposed permanent regulation, the rulemaking record, and a
statement that the agency has complied with all regular rulemaking
procedures (a "certificate of compliance"). An emergency regulation
:‘s,gays in effect during OAL review of the completed rulemaking action.?®

After the notice and comument process has been completed, OAL reviews the proposed
permanent regulation for compliance with the Authority, Reference, Consistency, Clarity,
Nonduplication and Necessity standards, and reviews record of rulemaking for compliance
with regular rulemaking requirements.”

-10-
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SPECIAL CONSIDERATIONS IN
RULEMAKING

(Cites are to the Government Code, unless specified as CCR)

LEAST BURDENSOME ALTERNATIVE
A rulemaking agency must find that no alternative would be more effective in carrying out the

purpose for which the regulation is proposed or would be as effective and less burdensome to
affected private persons than the adopted regulation.

. Notice that finding required (in notice): 11346.5(a)(12)
. Finding with supporting information (in final statement of reasons): 11346.9(a)(4)

ADVERSE ECONOMIC IMPACT

A rulemaking agency must assess the impact of proposed regulatory actions on California
business enterprises and individuals.

. Assessment re adverse economic impact, including ability to compete with business in
other states: 11346.3(a)

. Notice content if regs "may have" significant adverse economic impact: 11346.5(a)(7)

. Notice content if regs "will not have" significant adverse economic impact:

11346.5(a)(8)
. Evidence for "will not have" ﬁndmg 11346.5(a)(8)

. Statement of potential cost irnpact (in notice): 11346.5(a)(9)
. Ground for declaring regulation invalid: 11350(b)(2)

o Assessment re creation/elimination of jobs and businesses (in notice): 11346.5(a)(10)

BUSINESS REPORTING REQUIREMENTS

No administrative regulation which requires a report shall apply to businesses, unless the state
agency adopting the regulation makes a finding that it is necessary for the health, safety, or
welfare of the people of the state that the regulation apply to businesses. Finding required (in
rulemaking record): 11346.3(c)

-11-
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PRESCRIPTIVE V. PERFORMANCE STANDARDS

A rulemaking agency must consider the substitution of performance standards for prescriptive
standards. ‘}

. Legisiative finding: 11340(d)

. Use of performance standards to reduce burden: 11340.1

. Defined: 11342(d) and (f)

. When consideration of performance standards required: 11346.2(b)(4)(A)

. Alternatives considered, reasons for rejection, (in initial statement of reasons):
11346.2(b}(4)(A); least burdensome alternative (in notice): 11346.5(a)(12).

REGULATIONS AFFECTING SMALL BUSINESS

"The complexity and lack of clarity in many regulations put small businesses, which do not
have the resources to hire experts to assist them, at a distinct disadvantage.” 11340(g)

A rulemaking agency must draft a regulation that affects small businesses in plain English, or
must (if the regulation is too technical) prepare and make available a plain English summary of
the regulation (in plain English). In addition, the agency must include a policy statement of
objectives (in plain English) in the notice of proposed rulemaking and must mail the notice to
small businesses or their representatives,

. Plain English drafting requirement for text or summary: 11346.2{(a)(1)
« Copy to OAL with the notice: 1 CCR 4(b)(2)

- Statement re feasibility of drafting text in Plain English (in rulemaking record):
1 CCR 4(d)

e Definitions: "affects small businesses”: 1 CCR 4(a); "small business": 11342(h);
"plain English": 11342(e)

. Notice contents:
« Determination whether action affects small businesses: 1 CCR 4(a)
« Reasons for negative determination : 1 CCR 4(c)
« Policy statement of objectives: 1 CCR 4(b)(1)(A)
« Statement re availability of plain English text or summary: 1 CCR 4(b)}1)(B)

. Mailing of notice to small businesses: 11346.4(a)(3)
. " Description of any alternatives identified by the agency to lessen adverse economic
impact (in initial statement of reasons): 11346.2(b)(4)(B)
. Reasons for rejecting alternatives that lessen impact on small business (in final B ,

statement of reasons): 11346.9(a)(5)

-12-
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FEDERAL CONFORMITY

An agency must describe in the notice any significant differences between a proposed
regulation and a comparable federal statute or regulation: 11346.5(a)(3).

If a proposed regulation is the same as a mandated federal regulation, reference in notice to
reasons for federal regulation serves as initial (11346.2(c)) and final statement of reasons.
11346.9(c).

An agency within either Cal-EPA or the Resources Agency, and the State Fire Marshal must
make a finding to justify adoption of a regulation that is different from a regulation in the

Code of Federal Regulations and must include a description of its efforts to avoid unnecessary
duplication or conflict: 11346.2(b)(6).

HOUSING COSTS

If an agency determines that a proposed regulation would have a significant effect on housing
costs, the agency must include a statement to that effect in the notice of proposed action:
11346.5(a)(11).

-13-

Legislative Research & Intent LLC (800) 530-7613 . : _ ~ _Page 92 of 122



PUBLIC INPUT

s

;f ;_:_A state agency. :must consnier all relevant matenal presented to it before ad0ptmg,

45 DAY OPPORTUNITY TO COMMENT

An agency must give the public at least 45 days to submit written comments on a regulatory
action as initially proposed. This comment period begins on the date a notice of proposed
rulemaking is published in the California Regulatory Notice Register and mailed to those who
have filed a request for notice with the state agency.?® It ends on the date set for the closure
of the comment period in the notice of proposed rulemaking, unless the comment perlod is
extended by the rulemaking agency

PUBLIC HEARING

The public may submit written and/or oral comments at the public hearing, if one is
scheduled. A rulemaking agency must hold a public hearing if one is ru‘aquestcd.:m

15 DAY OPPORTUNITY TO COMMENT

If the rulemaking agency proposes substantial modifications, 3 sufficiently related to the text of
a regulation as originally proposed, the a :%ency must provide the public with a 15 day
opportunity to comment on the proposal.”” (Nonsubstantial modifications may be made without

further opportunity for comment.) Substantial modifications that are not sufficiently related 1o
the original proposal require a new 45 day opportunity to comment.*?

-14-
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REVIEW STANDARDS FOR REGULATIONS

AUTHORITY
REFERENCE
CONSISTENCY
CLARITY
NONDUPLICATION
NECESSITY

"AUTHORITY" DEFINED

SCOPE OF RULEMAKING AUTHORITY

"REFERENCE" DEFINED

-15-
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"CONSISTENCY" DEFINED 7 }

REGULATION MUST BE CONSISTENT WITH STATUTE

-16-

Legislative Research & Intent LLC (800) 530-7613 Page 95_ _o_f 1_22



"CLARITY" DEFINED

hat the meaning of regulations will be easily. -

Situations in which a regulation may be presumed unclear™*:

. The regulation has more than one meaning and the meanings cannot be harmonized by
rules of construction;

. The language of the regulation conflicts with the description of its effect;

. The regulation uses an undefined term which does not have a meaning generally
famniliar to those who are "directly affected”;

. The regulation uses language incorrectly, including incorrect spelling, grammar or
punctuation;

. The regulation presents information in a format not readily understandable;

. The regulation does not use citations that clearly identify published material cited in the
regulation.

DIRECTLY AFFECTED PERSONS

Persons presumed to be "directly affected" are those who:

. must comply with the regulation; or

. must enforce the regulation; or |

. derive a benefit from the enforcement of the regulation that is not common to the
public in general; or '

. incur from the enforcement of the regulation a detriment that is not common to the

public in general.
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"NONDUPLICATION" DEFINED

A regulation that repeats or rephrases a statute or regulation "serves the same purpose” as that
statute or regulation.

1. General rule:

Citing the overlapped or duplicated statute or regulation in the authority or reference note
satisfies the identification requirement.>

"Overlap or duplication is justified if information in the rulemaking record establishes that the
overlap or duplication is necessary to satisfy the Clarity standard. n36

. 2. Rule for duplication of federally mandated regulations:
The Nonduplication standard is satisfied for federally mandated regulations if the notice states
that a federally mandated regulation is bein7g proposed and cites where an explanation of the
provisions of the regulation can be found.’
3. Rule for duplication mandated or authorized by law:
The Nonduplication standard is satisfied for a duplication that is mandated or authorized by
law if a statement in the rulemaking record identifies the statute or regulation overlapped or

duplicated and identifies the provision of law mandating or authorizing the overlap or L
dl.lplication.38 - .
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"NECESSITY" DEFINED

tl .rulemakmg P1 oceedmg demonstrates by

A regulation must not be arbitrary or capricious.39 Each provision of a regulation*® must be
based in reason.

An action is arbitrary when 1t is based upon no more than the will or desire of
the decision-maker and not supported by a fair or substantial reason.
[California Ass'n of Nursing Homes, Etc. v. Williams (1970) 4 Cal. App 3d 800,
810, footnote 10, 84 Cal.Rptr. 590.]

To satisfy the Necessity standard, the rulemaking record must contain "substantial evidence"
supporting the rulemaking agency's determination that the regulation is necessary.
"Substantial evidence" is commonly defined to mean: "Such evidence that a reasonable mind
might accept as adequate to support a conclusion.” Black's Law Dictionary (Fifth edition,
1968) p.1281. :

Sources of evidence include, but are not limited to, facts, studies, or expert opinion.*!
However, policies, conclusions, speculation or conjecture alone does not constitute
"substantial evidence. "%

The initial statement of reasons contains the initial demonstration of the necessity for the
regulatory changes the agency proposes to make and identifies the material it relies upon in
proposing those changes. Other information relevant to the demonstration of necessity may be
found in the statutes cited in the Authority and Reference note for a regulation, in material
relied upon by the agency, in public comments included in the record and in the final
statement of reasons.

OAL recognizes that the Legislature has conferred rulemaking discretion on the rulemaking
agency, not on OAL. QAL does not weigh the evidence to determine whether the rulemaking
agency made the "best” decision.®® In reviewing for compliance with the Necessity standard,
OAL simply determines whether the record contams substantial evidence to support the
regulation adopted by the agency.

-19-
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FILING AND PUBLICATION OF REGULATIONS

Most regulations adopted by California state agencies can be found published in the California

Code of Regulations (CCR). A certified paper copy of each regulation is also maintained “}
permanently by the Secretary of State for public inspection. Building standards® and some :
Social Services regulations*> must be published in other publications. The CCR also contains

a summary of water quality control policies, plans and guidelines adopted after June 1, 1992 .46

The text of a document that is incorporated by reference into a regulation is not published in

the California Code of Regulations.

Generally, after a state agency adopts (or amends or repeals) a regulation, the agency must
submit the regulation’ to OAL for review and filing with the Secretary of State*®'*’ and
publication in the California Code of Regulatlons 50 unless the regulation is expressly
exempted by statute from these requirements.’ 1A regulation cannot become effective until it

has been filed with the Secretary of State.>?

REGULATIONS EXEMPT FROM FILING AND PUBLICATION

The Administrative Procedure Act itself exempts the following regulations from its filing and
publication reqmrements

. Instructions from the Department of Finance to any state or local agency for the

preparation, development, or administration of the state budget, including those in the
State Administrative Manual;54

. Regulations that establish or fix rates, prices, or tariffs;>

. Regulations that concern traffic signs, signals and control devices;>®

. Regulations directed to a specifically named person or group of persons and that do not
apply generally throughout the state;>’

. Building standards;>®

. Regulations that relate only to the internal management of the state agency;59

. Regulations of the Public Utilities Commission, the Division of Workers'

Compensation,“ and the Workers' Compensation Appeals Board that are not rules of
procedure;‘il and,

. Regulations adopted by the State Water Resources Control Board as state policy for

water quality control and water quality control plans and guidelines (exce t those
determined by a court to be subject to the Administrative Procedure Act)

-20-

Legislative Research & Intent LLC (800) 530-7613 _ Page 99 of 122



. Effective January 1, 1996, regulations adopted prior to January 1, 1996 by the San
Francisco Bay Conservation and Deviopment Commission as pelicy, plans or
guidelines.'53

In addition, other statutes may expressly exempt particular agencies, particular programs or
particular regulations from Administrative Procedure Act filing and publication requirements.
However, OAL may upon request file exempt regulations with the Secretary of State and
publish them in the California Code of Re:gulations.64

THE CALIFORNIA CODE OF REGULATIONS

TITLES. The California Code of Regulations (CCR) is published as a loose-leaf set, divided
into the following 27 titles:

Harbors and Navigation

Industrial Relations

Rehabilative and Developmental Services
10. Investment

11. Law .

12.  Military and Veterans Affairs

13. Motor Vehicles

14. Natural Resources

15. Crime Prevention and Correction

16.  Professional and Vocational Regulations
17.  Public Health

18.  Public Revenues

19.  Public Safety

20.  Public Utilities and Energy

21. Public Works

22.  Social Security

23. Waters

24.  {formerly building standards]

25.  Housing and Community Development
26. Toxics [reprints from other titles]

27. Environmental Protection

1. General Provisions

2. Administration

3. Food and Agriculture
4, Business Regulations
5. Education

6. Governor

7.

8.

9,

ORGANIZATION OF THE CODE. Each title of the CCR is divided into sequentially
numbered regulation sections (for instance, section 150 of title 10). (Section numbers do not
repeat within a title, i.e., there is only one section 150 in each title.) Rulemaking agencies
have blocks of section numbers called divisions assigned to them by OAL. Most divisions are
subdivided into chapters. Some chapters are subdivided into articles. Most regulation sections
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are subdivided into subsections (for instance, section 150(a)).65

AUTHORITY AND REFERENCE CITATIONS. An authority and reference note follows

the text of each regulation printed in the CCR. The information in these notes are essential to ‘%
an understanding of the statutory basis for the regulation. These notes, which are prepared by ?
the rulemaking agency and reviewed by OAL, identify the statutory authority for the particular
regulation and identify (in the reference note) the statutes implemented, interpreted, or made

specific by the 1'-e.gulatilon.66 The rulemaking agency responsible for the regulation is always

identified in one or more of the statutes cited in the authority note.

HISTORY NOTES. A history note or series of history notes also follow the text of each
regulation section printed in the CCR. These notes are prepared by the publisher, not by the
rulemaking agency. Each history note specifies the nature of the action regarding the section,
the date the action was filed with the Secretary of State, the operative date of the action, and
‘the number of the register in which the action was published as an update to the CCR. The
history notes are used to research earlier versions of particular regulation sections. Upon
request OAL performs this type of research for a fee.

UPDATING THE CODE. OAL approves and files approved regulations with the Secretary
of State almost daily. The regulations filed in each calendar week make up a weekly
"register,” which is published as the weekly California Regulatory Code Supplement to update
the California Code of Regulations.67 The weekly registers are numbered by year and week,
e.g., Register 92, No. 14. Several weeks may elapse between the date a regulation is filed
with the Secretary of State and the date it appears in print in the CCR. The text changes must
be printed, mailed out to subscribers and inserted in the right place before they actually can be
found in the CCR.

CITING THE CODE. "It is normally sufficient to cite a regulation simply by its title and
section number, but it may be appropriate (such as for a new or amended regulation or for a
repeal) to add the register cross reference. "6 1t is not necessary to list the division, chapter,
or article to be able to find the section cited.

JUDICIAL NOTICE OF PUBLISHED REGULATIONS. "The courts shall take judicial
notice of the contents of each regulation which is printed or which is incorporated by
appropriate reference into the California Code of Regulations as compiled by [OAL]. n62
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THE CALIFORNIA REGULATORY NOTICE REGISTER

RULEMAKING NOTICES. The California Regulatory Notice Register, commonly called
the Notice Register (oldtimers call it the "Z Register"), is a weekly OAL publication
containing notices and other information about rulemaking by state agencies. Notices of
proposed rulemaking actions must be published in it. The Notice Register comes out every
Friday .7 7071 Also included are notices of general public interest, an open-ended category
which may include: notices of investigative hearings, notices of variances, notices of intent to
list chemicals under Proposition 65, etc.

ADMINISTRATIVE DECISIONS. OAL must publish certain administrative decisions 1n the
Notice Register: decisions by rulemakmg agencies in response to petitions for rulemakmg,

all OAL disapproval decisions;”” decisions by the Governor reviewing OAL decisions;”* and
OAL determinations regarding underground regulations.”

SECTIONS RECENTLY AFFECTED. The Notice Register also provides information about
new regulations and recent changes to existing regulations. Each edition includes a summary
of regulatory actions approved by OAL and filed with the Secretary of State the previous
week: listing the rulemaking agency, the topic and a brief description of the action, the
sections affected, the filing and effective dates, and the name and phone number of the
rulemaking agency contact person for the action. Each edition also includes a cumulative
listing of California Code of Regulation sections affected by filings in the previous several
months.”

THE RULEMAKING CALENDAR. OAL publishes an annual Rulemaking Calendar listing
rulemaking actions that will be conducted by state agencies and status information about
ongoing rulemaking actions. The Calendar includes projected timetables for rulemaking
necessary to implement statutes enacted during the previous year and projected timetables for
all other rulemaking that will be initiated during the calendar cycle (January 30 -- January 30).
The Calendar also includes the name and phone number of the rulemaking agency contact ‘
person for each rulemaking action and a report on the status of all uncompleted rulemaking
described on previous calendars. The failure to list a rulemakmg on the Calendar does not
preclude the adoption of an unanticipated regulatlon
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ENDNOTES

1. Several statutory provisions define the term "state agency.” Government Code Section
11342(a) provides that for purposes of the part of the Administrative Procedure Act on
rulemaking "'state agency' and 'agency' does not include an agency in the judicial or
legislative departments of the state government." Government Code Section 11000
provides that as used in the part of the Government Code on the government of the
state of California, "'state agency' includes every state office, officer, department,
division, bureau, board, and commission.”

2. For a discussion of the applicability of the Administrative Procedure Act to an agency
that is a creature of the California Constitution, see Englemann v. State Bd. of Educ.
(1991) 2 Cal.App.4th 47, 53-56, 3 Cal.Rptr.2d 264.

3. A statute is a legislatively created law. "This word is used to designate the
legislatively created laws in contradistinction to court decided or unwritten laws."
Black’s Law Dictionary (5th ed., 1979), col.1, p. 1265.

4. . "The powers of state government are legislative, executive and judicial.
Persons charged with the exercise of one power may not exercise either of the
others except as permitted by this constitution.” Constitution, Article 3, Section
3 . n )

Although the California Constitution assigns the legislative power of the State of |
California to the Legislature and reserves to the People the power of initiative
(Constitution, Article 4.1.), both may delegate by statute guasi-legislative power to
state agencies. (See Ex Parte McManus (1907) 151 Cal. 331, 335, Clean Air
Constituency v. California St. Air Res. Bd. (1974) 11 Cal.3d 801, 816-819, 114
Cal.Rptr. 183 regarding delegation by Legislature; See Calfarm Ins. Co. v.
Deukmejian (1989) 48 Cal.3d 805, 824, 258 Cal.Rptr. 161 for example of delegation
by initiative statute.) Such delegations authorize state agencies to adopt administrative
regulations having the force of law (First Industrial Loan Co. v. Daugherty (1946) 26
Cal.2d 545, 549, 159 P.2d 921, Agriculture Labor Relations Board v. Superior Court
(1976) 16 Cal.3d 392, 401, 128 Cal.Rptr. 183.). A statute may even provide that a
regulation shall render a legislative act inoperative. Salmon Trollers Marketing Ass'n,
Inc. v. Fullerton (1981) 124 Cal.App.3d 291, 301-302, 177 Cal.Rptr. 360.

- Although a statute may not confer unlimited legislative power upon a state agency
(Constitution, Article 3, section 3), discretion necessary for the fulfillment of the
legislative purpose may be delegated, so long as the exercise of the power by the
agency is controlled and guided by adequate standards. Clean Air Constituency v.
California St. Air Res. Bd., supra 11 Cal.3d 801, 818. Minutely designed standards
are not required. Louis Stores, Inc. v. Department of Alcoholic Beverage Control
(1962) 57 Cal.2d 749, 760, 22 Cal.Rptr. 14, Ascertainable standards may be expressly
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10.
11.
12.
13.

14.

15.

16.
17.

18.

stated, or may be implied by the general purposes of a statute and the reasons leading
to its adoption. Id. at 760. In addition, "[a provision in the Administrative Procedure
Act, now Government Code Section 11342.2,] adequately establishes a legislative
standard sufficient to escape the charge of unconstitutional delegation.” Imperial
Termite Control v. Structural Pest Control Bd. (1969) 275 Cal. App.2d 685, 689, 80
Cal.Rptr. 156 cited in Clean Air Constituency v. California St. Air Res. Bd. (1974) 11
Cal.3d 801, 816-817, 114 Cal.Rptr. 577.

In its review of regulations, OAL presumes that a statute delegating rulemaking power
10 a state agency is constitutional, unless an appellate court has made a determination
that 1t is unconstitutional. Constitution, Article 3, Section 3.5, California Code of
Regulations, Title 1, Section 14(c)(2). '

Statutes 1941, Chapter 628.

Until 1987 the name of this code was the California Administrative Code. It was
renamed the California Code of Regulations in 1987. Statutes 1987, Chapter 1375,

“Section 3.5.

Statutes 1947, Chapter 1425.

Government Code sections 11346 and 11342 and Armistead v. State Personnel Board
(1978) 22 Cal.3d 198, 149 Cal.Rpir. 1 ("Personnel Transactions Mamual" rule
governing withdrawal of state employees’ resignations not internal management).

Engelmann v. State Board of Education (1991) 2 Cal.App.4th 47; State Water
Resources Control Board v. OAL (1993) 12 Cal.App.4th 697, 703 -- 706.

Armistead v. State Personnel Bd. (1978) 22 Cal.3d 198.
State Water Resources Control Board v. OAL (1993) 12 Cal. App.4th 697, 702.
Grier v. Kizer (1990) 219 Cal. App.3d 422.

For example, under the federal scheme, "interpretive rules, general statements of
policy, or rules of agency organization, procedure, or practice” are exempt from notice
and comment requirements. 5 U.S.C. section 553(b)(A).

See Grier v. Kizer (1990) 219 Cal.App.3d 422, 438-39, 268 Cal.Rptr. 244, 254,

Government Code Section 11346.1. Notice and/or opportunity for a hearing prior to
the submission of an emergency regulation to OAL may be required by a statute
specific to a particular agency or regulation. See, for example, Fish and Game Code
Section 240 and Insurance Code Section 12921.7.

Government Code Section 11346.1(b).
Government Code Section 11349.6.

Government Code Section 11349.6(c).
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19. Comments on emergency regulations must be in writing, must be received before OAL
makes its decision and within 5 days of the receipt of the regulations by OAL, must
indicate they are submitted in connection with an emergency regulation and identify the
topic of the emergency regulation to which they relate, must be accompanied by a 3
written statement confirming that a copy has been transmitted to the rulemaking E
agency's contact person for the emergency filing. In this regard, California Code of
Regulations, Title 1, Section 55 provides:

"(a) In reviewing emergency regulations pursuant to Government Code Section
11349.6(b), OAL shall consider comments received from the public concerning the
proposed emergency adoption, amendment, or repeal, including comments regarding
the finding of emergency, when all of the following conditions are met:

"(1) The comments are submitted to OAL in writing;

"(2) The comments are received by OAL prior to the time OAL makes its decision
regarding the approval or disapproval of the regulations and within five calendar days
after the receipt of the regulations by OAL,;

"(3) The comments contain a notation that they are submitted to OAL for
consideration in connection with an emergency regulation review and identify the topic
of the emergency regulations to which they relate; and

"(4) A written statement accompanying the comments submitted to OAL confirms that
a copy of the comments has been transmitted to the rulemaking agency's contact person
for the emergency regulation ﬁlmg, as designated by the rulemaking agency on the
Form 400.

"(b) OAL shall not consider comments concerning emergency regulations unless the
comments meet all of the conditions specified in subsections (a)(1) through (4). When
OAL receives comments concerning emergency regulations which do not meet all of
these conditions, OAL shall return the comments to the commenter without considering
the comments.

"(c) Any person who submits comments concerning emergency regulations to OAL
shall first transmit a complete copy of the comments to the rulemaking agency's contact
person for the emergency regulation filing as designated by the rulemaking agency on
the Form 400.

"(d) OAL shall provide any person interested in submitting comments concerning
emergency regulations with the name, address, and telephone number of the -
rulemaking agency's contact person for the emergency regulation filmg as designated
by the rulemaking agency on the Form 400.

"(e) When OAL receives comments concerning emergency regulations which meet the
conditions for consideration set forth in subsections (a)(1) through (4), OAL shall }
telephone the rulemaking agency within one working day after the receipt of the LF
comments to confirm that the comments are being considered by OAL. OAL shall

-26-
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inform the rulemaking agency at that time that the agency has the opportunity to rebut
or otherwise respond to the comments.

"(f) Except as provided in subsection (g) of this section, OAL shall consider
rulemaking agency rebuttals or responses to comuments if, and only if, they are
submitted to OAL in writing and are received by OAL within eight calendar days after
the receipt of the regulations.

"(g)(1) If the eighth calendar day falls on a Saturday, then the agency rebuttal or
response is due on the seventh calendar day.

"(2) If there are one or more state holidays between the fifth calendar day and the
eighth calendar day after the regulations were filed with OAL, then the agency rebuttal
or response is due on the ninth day. However, if that ninth calendar day falls on a
Saturday, Sunday, or a state holiday, the agency's rebuttal or response is due by 10:00
a.m. of the last day the regulation must be reviewed by OAL in accordance with
Government Code section 11349.6(b).

"(h) This section applies only to comments pertaining to emergency regulations
reviewed by QAL under Government Code Section 11349.6(b). OAL shall consider
comments submitied directly to OAL by the public only in connection with these
emergency regulation reviews. OAL shall not consider comments submitted directly to
OAL by the public when OAL is reviewing

"(1) certificate of compliance regulation filings under Government Code Sections
11346.1(e) and 11349.6(d), or

"(2) non-emergency reguiation filings under Government Code Section 11349.3."
20. California Code of Regulations, Title 1, Section 535.
21. California Code of Regulations, Title 1, Section 55(c). |
22. Government Code Section 11349.6(b).
23.  Government Code Section 11346.1(d).
24.  Government Code Section 11346.1(¢).
25.  Government Code Section 11346.1(f) and (g).
26. Government Code Section 11346.1(h).
27.  Government Code Section 11349.6(d).
28.  Government Code Section 11346.4.
29.  Government Code Section 11346.5.
30. Government Code Section 11346.8(a).
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31.

32.

33.
34.
35.
36.
37.
38.
39.
40.
41.

42,

43.

45.

46.

A change is nonsubstantial if it clarifies without materially altering the requirements,
rights, responsibilities, conditions, or prescriptions contained in the original text.
California Code of Regulations, Title 1, Section 40.

A proposed change is sufficiently related to the original proposal if a reasonable }
member of the directly affected public could have determined from the notice that the

proposed change could have resulted. Government Code Section 11346.8(c),

California Code of Regulations, Title 1, Section 42.

Government Code Section 11346.8(c).

California Code of Regulations, Title 1, Section 16(a).

California Code of Regulations, Title 1, Section 12.

Ibid.

Ibid.

Ibid.

See Ass'n of Psychology Providers v. Rank (1990) 51 Cal.3d 1, 11, 270 Cal.Rptr. 796.
California Code of Regulations, Title 1, Section 10(b).

California Code of Regulations, Title 1, Section 10(b)(2).

Such evidence must be accompanied by supporting facts, studies, expert opinion, or
other information. California Code of Regulations, Title 1, Section 10(b)(2).

California Code of Regulations, Title 1, Section 10(a).

The State Building Standards Commission publishes building standards and
administrative regulations that apply directly to the implementation or enforcement of
building standards in the triennial edition of the California Building Standards Code or
one of its supplements, instead of in the California Code of Regulations. Health and
Safety Code Section 18942. However, building standards adopted by the Occupational
Safety and Health Standards Board may also be published in Title 8 of the California
Code of Regulations. Health and Safety Code Section 18943.

The Department of Social Services publishes in its Manual of Policies and Procedures
rules and regulations relating to the governmemnt of the department and to any form of
public assistance for which state aid is granted to the counties or over the
administration of which the department has supervision. Welfare and Institutions Code
Section 10606.

See Government Code Section 11353,
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47.

48.

49.

50.
51.
52.

53.

54.
55.
36.
37.
38.
59.
60.
61.

62.

63.

The head of the state agency or his or her designee must certify in writing that the
verston submitted to OAL is a true and correct copy of the regulation adopted by the
agency. Government Code Section 11343(f). This certification is done on the STD.
400 form for Notice Publication/Regulations Submission.

Government Code Section 11343,

Filing with the Secretary of State raises a number of rebuttable presumptions including
the presumption that all the requirements of the APA and the OAL regulations have
been satisfied. Government Code Section 11343.6.

Government Code Section 11344.
Government Code Section 11346.
Government Code Section 11343 .4.

The procedural requirements set out in Article 5 of the Administrative Procedure Act,
commencing with Government Code Section 11346, do not apply to any regulation not
required by the act to be filed with the Secretary of State. Government Code Section
11346.1(a). Generally, regulations not required to be adopted pursuant to Article 5
and submitted to OAL for filing and publication are exempt from review by OAL.
Government Code Section 11346.1(a). '

Government Code Section 11357.
Government Code Section 11343(a)(1).
Government Code Section 11343(a)(2).
Government Code Section 11343(a)(3).
Government Code Section 11343(a)(4).
Government Code Section 11342(g).
See Labor Code Section 110.
Government Code Section 11351(a).

However, the State Water Resources Control Board must transmit to OAL a summary
of regulatory provisions in any policy, plan, or guideline, or any revision thereof
adopted or that a court determines is subject to the APA, after June 1, 1992 for filing
and publication. Such regulatory provisions are themselves subject to review by OAL.
Government Code Section 11353.

Government Code Section 11354.1 added by Stats. 1995,ch. 951.
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65.

66.
67.

68.

69.
70.

71.

72.

73.

74.
75.
76.

77.

Government Code Section 11343.8.

Subsection numbering typically uses the following hierarchy: ?
@
1)
(A)
1.
A
()

Government Code Sections11343.1, 11344(d).
Government Code Section 11344.

California Style Manual, A Handbook of Legal Style for California Courts and
Lawyers (1989 sup. to 3d Ed.) p. 5.

Government Code Section 11344.6.

The Office of State Printing prints the Notice register, which is available by
subscription for $162.00 per year. For further information on subscriptions, call (916)
322-0417--FAX (916) 322-2497. ‘

A rulemaking agency must submit a notice (and accompanying material) to OAL for
publication no later than ten days prior to the intended publication date. California
Code of Regulations, Title 1, Section 5(b).

Government Code Section 11340.7(d).

Government Code Section 11344.1(a)(3). OAL prints summaries of its disapproval
decisions in the Notice Register. OAL prints the full text of each OAL disapproval
decision in the California Code of Regulations Decisions, which OAL will make
available without charge to Notice Register subscribers. Copies of a particular
disapproval decision may be obtained by contacting Mike Ibold, Law Librarian, the
Office of Administrative Law, 555 Capitol Mall, Suite 1290, Sacramento, CA 94814--
4602, (916) 323-8906--FAX (916) 323-6826. Please request by OAL file number.

Government Code Section 11344.1(a)(4).
California Code of Regulations, Title 1, Section 127(a)(2).

This listing is current through the second Wednesday prior to the publication date of
each notice Register. Information on sections affected by filings after that cutoff date
may be obtained from the OAL Reference Attorney Service (916) 323-6815.

Government Code Section 11017.6.
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#10.

Excerpts from The California Public Records Act
(PRA). Government Code Sections 6253 (the broad right
of public access) and 6253.7 (exemptions). An index of
the PRA's sections is also provided. Other sections to
review covering agency compliance deadlines,etc. are not
excerpted in this compendium . However, those sections
can be easily identified from the index.
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GOVERNMENT CODE § 6253

other person. Nothing in this section shall limit the ability of elected members or officers to aceess
public records permitted by law in the administration of their duties.

This section does not constitute a change in, but is declaratory of, existing law.
(Added by Stats.1998, c. 620 (3.B.143), § 3.

§ 6253. Public records open to inspection; agency duties; time limits

(a} Public records are open to inspection at all times during the office hours of the state or local agency
and every person has a right to inspect any public record, except as hereafter provided. Any reasonably
segregable portion of a record shall be available for ingpection by any person requesting the record after
deletion of the portions that are exempted by law.

{b) Except with respect to public records exempt from disciosure by express provisions of law, each
state or local agency, upon s request for a copy of records that reasonably deseribes an identifiable
record or records, shall make the records promptly available to any person upon payment of fees covering
direct costs of duplication, or a statutory fee if applicable. Upon request, an exact copy shall be provided
unless impractieable to do so.

{¢) Each agency, upon a request for a copy of records, shall, within 10 days from receipt of the request,
determine whether the request, in whole or in part, seeks copies of disclosable public records in the
possession of the agency and shall promptly notify the person making the request of the determination
and the reasons therefor. In unusual circumstances, the time lmit prescribed in this section may be
extended by written notice by the head of the agency or his or her designee to the person making the
request, setting forth the reasons for the extension and the date on which a determination is expected to
be dispatched. No notice shail specify a date that would result in an extension for more than 14 days.
When the agency dispatches the determination, and if the apency determines that the request seeks
disclosable public recordsﬁhe “agency shall state the estimated (ate and time whenh the records will be
made available. As used in this section, “unusual circumstances” means the following, but only to the
extent reasonably necessary to the proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities or other estabhsh—\
ments that are separate from the office prccessmg the request.

{2) The need to search for, collect, and appropriately examine a voluriinous amount of separats and
distinet records that ave demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed, with another agency
having substantial interest in the determination of the request or ‘among two or more components of the
agency having substantial subject matter interest therein.

(4) The need to compile data, to write programming language or a computer program, or 0 conatruet a. .
computer report to extract data.

(dy Nothmg in this chapter shall be construed to permit an agency to delay or obstruct the mspect)on i
or copying of public records. The notification of denial of any request for records required by Section’
6255 shall set forth the names and titles or posmons of each person responsible for the denial,

(e} Except as otherwise proh1b1ted by law, a state or local ageney may adopt reqmrements for itself
that allow for faster, more efficient, or greater access to records than preseribed by the minimum
standards set forth in this chapter.

(Added by Stats.1998, c. 620 (S.B.143), § 5. Amended by Stats.1999, c. 83 (S.B.966), § 64; Stats. 2000 c.
982 (A.B.2799), § 1; Stats.2001, c. 365 (A.B.1014), § 2))

Historical and Statutory Notes

1998 Legistation form determined by the agency”; in subd. (c), added par.
Former § 6253 was renumbered § 6253.4 and amended  {(4) relating to computer programming or report to extract
by Stats. 1808, ¢, 620 (S.B.143), §4. data; and in subd. (d), inserted “delay or” prior to “ob-
Some of the provisions of this section were furmerly struet the mspectlon”, gubstituted “The notification” for
contained in former § 6253, repumbered § 6253.4. “Any notifieation”, and inserted “required by sectlon

11 a ”
1999 Legistation 6256” following “any request for records”.

Subordination of legislation by Stats.1999, e. 83 (S5.B. 2001 Legislation )
966), to other 1999 legislation, see Historieal and Statuto- Stats.2001, ¢. 856 (A.B.1014), in subd. (c), inserted the
ry Notes under Business and Professions Code § 2530.2.  fourth sentence relating to a statement by the agency of

Section affected by two or more acts at the same  the estimated date and time records will be made avail-
session of the legisiature, see Government Code § 8605.  gahle.

2000 Legislation Section 1 of Stats.2001, c. 355 (A.B.1014), provides:

Stats.2000, ¢. 982, in subd. (b), deleted the last, sentence “The Legislature finds and declares that thiy act, whick
which provided, “Computer data shall be provided in a  requires state and local agencies to assist in a specified

Additions or changes Indicated by underline; deletions by asterisks * * »
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§ 6253

manner members of the public in making requests for -

public records, will further the purposes of the California
Public Records Act and will result in more efficient use of
public resources.” :

Derivation: Former § 6253.1, added by Stats, 1981, ¢
968, § 2.

GOVERNMENT CODE

Former § 6266, added by Stats.1968, ¢. 1473, § 89,
smended by Stats.1970, e. 575, § 3; Stats.1981, c. 968,
§ 3.1

Former § 6256.1, added by Stats.1981, . 968, § 3.2.

Former.§ 62662, added by Stats. 1881, c. 968, § 3.3.

Former § 6257, added by Stats.1981, ¢, 968, § 3.5.

Cross References

Cities and counties, meetings, agendas and other writ-
ings distributed for discussion or consideration at public
meetings, see Government Code § 54957.5.

Code of Regulations References

‘Department of child support services, complaint resofu-
tion, examination of records and jissuance of subpoenss,
see 22 Cal. Code of Regs. § 120208

Law Review and Journal Commentaries h

Haynie v. Superior Court. . 31 8w.U.L.Rev. 473 (2002).

Obtaining government records under the Public Ree-
ords Aet. Jonathan H. Anachell, 26 L.A.Law 21 (July/Au-

 Bust 2002).

Library Refgrences

ALR Library ‘ .
State freedom of information act requests: right to

receive information in particular medium or format.
86 ALR4th 786.

What are ‘records' of agemey which must be made
available under state freedom of information act. 27
ATLR4th 680.

What constitutes an ageney subject to application of
state freedom of information act. 27 ALR4th 742

- Legal Jurispmdencéa

Cal Jur 3d Abstr § 3; Recds 8§ 6, 7, 8; Wills § 235.
Treatises and Practice Aids
Witldn, Summary (9th ed) Work Comp § 20.

' Witkin, Procedure (4th ed) Admin Proc § 4.

Witkin, Evidence (3d ed) §§ 1252, 1260.

Notes of Decigions

Better-than-required access 13.8
Direct cost 13.9
Fees 30.5
Form of request 6.1
Governor’s correspondence  14.5
Identifiable public record 6.5
Indigents 315 |
Impracticability 13.2
Judicial records 62-66

Publie policy, judicial records 62.5
Nonprofit corporations 39.5
Open meeting requirements 77.6
Public policy, judicial records, judicial records 62.5
Reasonableness of request 6.2
Rights of subject of record 75.1
Time of disclosure 13.6

1. Construction and application

California Public Records Act (CPRA) provides for the
inspection of public records maintained by state and loeal
agencies. California State University v. Superior Court
(App. 5 Dist. 2001) 108 Cal.Rptr.2d 870, 90 Cal.App.4th
810, rehearing denied.

Because California Public Records Act (CPRA) was
modeled upon Freedom of Information Act (FOIA), and
the two have a common purpose, federal legislative history
- and judicial eonstruction of FOLA may be used in constru-
ing CPRA; however, CPRA may not be construed to read

into it FOIA language that the CPRA itself does not
contain, California State University v. Superior Court
(App. B Dist. 2001) 108 Cal.Rptr.2d 870, 30 Cal.App.4th
810, rehearing denied. ‘ .

Under California Public Records Act (CPRA), members

‘of media do not have greater right of access to informa-
- tion than that enjoyed by any member of public. City of

Hemet v. Superior Court (App. 4 Dist. 1995) 44 Cal.
Rptr.2d 532, 37 Cal.App4th 1411, modified on denial of
rehearing, review denied,

3. Public policy.

California Public Records Act (CPRA) embodies a
strong policy in favor of disclosure of public records, and
any refusal to disclose public information must be based
on a specific exception to that policy. - California State
University v. Superior Court {(App. 5 Dist. 2001) 108
CalRptr.2d 870, 90 CalAppdth 810, rehearing denied.

4. Common law

The public has no First Amendment right of access to
search warrant-related documents; public access could
frustrate the warrant process hy creating an opportunity
for the subject of the warrant to discover the status and
direction of the criminal investigation and destroy evi-
denece, public would have access to inadmissible hearsay,
incomplete information and/or inaccurate facts that play
no significant role in advancing an understanding of the
functioning of the warrant process or activities of the
government and, in any event, other mechanisms—sup-

Additions or changes Indicated by underiine; deletions by asterisks * ok
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GOVERNMENT CODE

pression motions and the like—exist to further public
awareness of the judicial process and curb governmental
abuse. Westerfield v. Superior Court (App. 4 Dist. 2002)
119 Cal.Rptr.2d 588, 98 Cal. App.4th 145.

The common law right of access to judicial records is
not absolute, KNSD Channels 7/89 v. Superior Court
{App. 4 Dist. 1998) 74 Cal.Rptr.2d 595, 68 Cal.App.4th
1200.

6. Public records, generally

Pursuant to the Public Records Act (PRA), all public
records are subject to disclosure unless the Legislature
has expressly provided to the contrary. Haynie v, Superi-
or Court (2001) 112 Cal.Rptr.2d 80, 26 Cal.dth 106}, 31
P.3d 760.

Extent of coverage of California Public Rerords. Aet
(CPRA) is s matter to be developed by the courts on a
case-by-case basis. California State University v. Superi-
or Court (App. 5 Dist. 2001) 108 Cal.Rptr.2d 870, 90
Cal.App.dth 810, rehearing denied.

Written traffic aceident reports prepared and retained
by California highway patrel during the year 1976 were
“public records” under Public Records Act (§ 6250 et

seq). Vallejos v. California Highway Patrol (App, 2 Dist. -

1979) 152 Cal.Rptr. 846, 89 Cal.App.3d 781.

8.1, Form of request

Request under Public Records Act must deseribe public
records clearly enough to permit agency to determine
whether writings of type described in request are under
its control, but request may describe writings by their
content without precise identification of documents
sought, California First Amendnient Cealition v, Superi-
or Court (App. 8 Dist. 1998) 78 CalRptr.2d 847, 67
Cal.App.4th 159, review denied.

6.2. Reasonableness of request

Clearly framed request under Public Records Act which
requires an agency to search an enormous volume of data
for the “needle in the haystack” or, conversely, a request

which compels the production of a huge volume of materi- _

al may be ohjectionable as unduly burdensome; however,
agency is obliged to comply so long as recoid can be
located with reasonable effort. California First Amend-
ment Coalition v. Superior Court (App. 3 Dist, 1998) 78
Cal.Rptr.2d 847, 67 Cal. App.4th 159, review denied.
Request under Public Records Act for “any document
containing the names of those who have applied for the
position” which, reasonably construed, sought production
_of all documents containing information about applicants
for vacant position on local board of supervisors, was
neither excessively vague nor overbroad. California First
Amendment Coalition v. Superior Court (App. 3 Dist.
1998) 78 CalRptr.2d 847, 67 CalApp4dth 159, review
denied.

6.5. Identifiable public record

Public Records Act’s identification requirement may not
be used by government agency as method of withholding
records or refusing to provide requesting party with
means by which he may reéasonably describe identifiable
document. ‘State Bd. of Equalization v. Superior Court

(App. 3 Dist. 1992) 13 CalRptr2d 342, 10 CalApp.dth"

1177, review denied.

Size of request for disclosure of public records is not
measure of whether request reasonably describes identifi-
able record; issue is whether records can be located with
reasonable effort, State Bd. of Equalization v, Superior
Court (App. 3 Dist. 1992) 13 CalBRptr.2d 342, 10 Cal
App.dth 1177, review denied.

“Benefit Determination Guide” and the amendments
thereto and “Unempioyment Insurance Notives” main-

§ 6253

Note 13.8

tained by department of human resources development
were “identifisble” within meaning of this section provid-
ing that any person may receive a copy of any identifiable
public record. Rosenthal v. Hansen (App. 3 Dist. 1973)
110 Cal.Rptr. 257, 34 Cal.App 3d 764,

7. Privileged or confidential communications, gener-
all

Exerptions contained in the Public Records Act do not
apply to the issue whether records are privileged in
pending litigation se as to defeat a party’s right to discov-
ery. Marylander v. Superior Court (App. 2 Dist. 2000} 97
Cal.Rptr.2d 489, 81 Cal.App.4th 1119.

8. Inspections—In general

The exemptions in the Public Records Act are in the
context that, unleas exempted, all public records may be
examined by.any member of the public, often the press,
but conceivably any person with no grester interest than
idle curiosity. Marylander v. Superior Court (App. 2 Diat.
2000) 97 Cal.Rptr.2d 439, 81 Cal.App.dth 1119

13.2. Impracticability

Word “unpractlcable” in this section pmwdmg that any
person may receive a copy of any identifiable public
record and that an exsct copy shall be provided unless
impracticable to do so modifies the words “exact copy”
and does not apply to question of furnishing any copies at
all. Rosenthal v. Hansen (App. 3 Dist. 1973) 110 Cal
Rptr. 257, 34 Cal. App.3d 754.

County legal aid society director was not entitled to
receive copies of “Benefit Determination Guide” and its
amendments thereto and “Unemployment Insurance No-
tices” from department of human resources development,
where copies of requested documents were available for
inspection at department’s office, such documents involved
approximately 80,000 pages of mateiial and the cost of
printing and shipping guide and its amendments would be
approximately $156 and the cost of printing and shipping
the other documents would be $190, Rosenthal v. Hansen
(App. § Dist. 1973) 110 Cal.Rptr. 257, 34 Cal.App.3d 754.

13.6. Time of disclosure

City disclosed all requested nohexempt documents in
reasonably timely manner, for purposes of California Pub-

lic Records Act, where records that had not been in city's.
possession or could not be found were promptly disclosed -

when they became available. Rogers v. Superior Court
(App. 2 Dist. 1993) 23 Cal.Rptr.2d 412, 19 Cal.App.dth 469,
as modified.

13.8. Better-than-required access

State statute allowing local agencies to permit greater

access to records than offered by California Public Rec-

ords Act (CPRA) does not authorize local board of super- .

vigars to violate state statute prohibiting county board of

supervisors from obstructing investigatory and prosecuto-
Rivero v. Superior

rial functions of district attormey.
Court (App. 1 Dist. 1997) 63 CalRptr2d 213, 54 Cal
App.4th 1048, rehearing denied, review denied.

Tria! court’s determination that agency was not obligat-
ed under Public Records Act to waive copy fee had to be

reversed, where agency declined to exercise discretion to-
reduce copying fee based on erroneous contention that it

had no diseretion. North County Parents Organization v.
Department of Education (App. 4 Dist. 1994) 28 Cal.
Rptr.2d 369, 23 Cal.App.4th 144, rehearing denied, review
denied.

Public Records Aet provision allowing agency to adopt

requirements allowing greater access to recerds than.

minimum required standards permits agency to reduce
copy fee. North County Parents Organization v. Depart-
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ment of Bdueation (App. 4 Dist. 1994) 28 Cal.Rptr.2d 359,
23 Cal. App.dth 144, rehearing denied, review denied.

13.9. Direct cost

Public Records Act provision allowing agency to charge
fee covering “direct costs of duplication” only allows agen-
¢y to recover costs of copying documents, and “direct
cogt” does not include anciliary tasks necessarily associat-
ed with retrieval, inspection, and handling of file from
which eopy is extracted. North County Parents Organiza-
tion v. Department of Eduestion (App. 4 Dist. 1994) 28
Cal Rptr.2d 359, 23 Cal. App 4th 144, rehea.rmg denied,
review denied.

14.5. Governor’s correspondence

Exemption for correspondence to and from the Gover-
nor or employees of the Governor’s office under the
California Public Records Act was inapplieable in deter-
mining whether agency memoranda sent to Governor by
Office of Statewide Health Planning and Development
(OSHPD) was discoverabie in pending eivil litigation.
Marylander v. Stperior Court {(App. 2 Dist. 2000) 97
Cal.Rptr2d 439, 81 Cal.App.4th 1119,

30.5. Feeas .

Trial court's determination that agency was not obligat-
ed under Public Records Act ¥ waive copy fee had to be
reversed, where agency declined to exercise discretion to
reduce copying fee based on erroneocus contention that it
had no discretion. North County Parents Organization v.
Department of Education {(App. 4 Dist. 1984) 28 Cal
Rptr.2d 359, 28 Cal.App4th 344, rehearing denied, review
denied.

Court of Appesl would not grant specific relief under
Public Records Act to nonprofit organization seeking re-
lief from Department of Education's requirement that it
pay all costs of copying, other than determining that
Department could recover only direct costa of copying and
that Department could waive fee; amount to be refunded,
costs at trial and appellate level, and attorney fee award
would best be determined by trial court. - North County
Parents Organization v, Department of Education (App. 4
Dist. 1994) 28 Cal.Rptr.2d 369, 23 Cal.App.4th 144, rehear-
ing denied, review denied. -

Fee charged by the Department of Motor Vehicles
under Veh.C. § 1811 providing that the Department may
sell copies of all or any part of its records and that its
charge be sufficient to pay at least entive actual cost to
the Department of copies iz a “statutory fee” under
Gov.C. § 6257 allowing for statutory fee to be charged for
copies of records; thus, the Department could charge a
fee in excese of the actual costs of making the copies
plaintiffs sought. Shippen v. Department of Motor Vehi-
cles (App. 3 Dist. 1984) 208 Cal.Rptr. 13, 161 Cal.App.3d
1119.

31L5. Indigents

The Warren-Alquist State Energy Resources Conserva-
tion and Development Act (Pub.Res.C. § 25000 et seq.) a8
well a3 this section and the common law doetrine allowing
indigents to proceed in forma pauperis do not authorize
the commission to lower the “threshold” or to waive
certain participation costs for an interested party who, by
affidavit, establishes indigency. 69 Ops.Atty.Gen. 226,
3-31-76.

37. Public safety department investigation reports

In undertaking review of order stating that police de-
partment internal investigation report was discoverable
under California Public Records Act (CPR), Court of
Appeal performs plenary review-of ruling on merits; re-
view is independent on issues of iaw, and follows substan-
tial evidence test with respect to any issues of fact. City

GOVERNMENT CODE

of Hemet v. Superior Court (App. 4 Dist. 1995) 44 Cal.
Rptr.2d 532, 37 Cal.App.4th 1411, modified on denial of
rehearing, review denied.

39.5. Nonprofit corporations

The open meeting requirements of the Ralph M. Brown
Act, and the records disclosure requirements of the Public
Records Act apply to private, nonprofit corporations and
the meetings of the governing board of such corporations
formed for the purpose of providing programming for a
cable television channel set zside for educational use by a
cable operator pursnant, to its franchise agreement with a
city and subsequently dedignated by the ‘city to provide
the programming services. Op.Atty.Gen. No. 01-401
(March 14, 2002).

53. . ——- Transactions, colleges and universities

Documents in possession of state university which re-
vealed identities of individwals and/or companies that had
purchased luxury suites in multi-purpoge arena being built
on university campus were “public records” subject to
disclogure under California Public Records Act (CPRA);
documents were used and/or retained by university, and
related to conduct of public business. California State

University v. Superior Court (App. 5 Dist. 2001) 108.

Cal.Rptr.2d 870, 90 Cal.App.4th 810, rehearing denied.

62. Judicial records—In general
Accesgibility to judicial records in criminal cases is

_presumed, although trial courts may withhold access.

Westerfield v. Superior Court {App. 4 Dist. 2002) 119
Cal.Rptr.2d 688, 98 Cal App.4th 145.

For purposes of publics right to inapect public records,
the right to inspect such records must be freely allowed
where there is no contrary statute or countervaiting public
policy. Westerfield v. Superior Court (App. 4 Dist. 2002)
119 Cal.Rptr.2d 588, 98 Cal App.4th 145.

:Records from judicial proceedings, including evidence
introduced at such proceedings, sre subject to a public
right of access.that exists not by virtue of the First
Amendment, but rather as continuation of common law
right to inspect and copy judicial records. KNSD Chan-
nels 7/39 v. Superior Court (App. 4 Dist. 1998) 74 Cal.
Rpir.2d 596, 63 Cal.App.4th 1200.

There is presumption of public access to judicial records
in criminal eases; which allows trial court only lmited
authority to preclude such acceas. KNSD Channels 7/39
v. Superior Court (App. 4 Dist. 1998) 74 Cal Rptr.2d 595,
63 Cal.App.4th 1200,

Absent a showing that providing aceess would create a
significant visk of fmpairment of the integrity of the
evidence, the court in a eriminal case must make evidence
previously presented to a jury in open court reasonably
available to the public. KNSD Channels 7/39 v. Superior
Court (App. 4 Dist. 1998) 74 Cal.Rptr.2d 595, 63 Cal
App.4th 1200.

‘Where the prosecution has electromca]ly recorded a
witness’s statement, hired a certified shorthand reporter
to report the statement, and furnished to the defense a
copy of the electronic recording, the prosecution may have
a duty to order a transcript of the statement from the
reporter for inspection by the defense; the prosecution
does not bave to furnish copies of discoverable materials
to the defense, and may not be reimbursed for the cost of
copying any materials that are provided to the defense.
Furnishing eopies of discoverable materials by the prose-
cution to the defense without charge not does constitute
an improper gift of public funds. Op Atty.Gen, No. 01-609
{(June 10, 2002).
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62.5. —— Public policy, judicial records

For purposes of public’s right to ingpect public records
where there is no countervailing public policy, the term
‘public policy’ means anything which tends to undermine
that sense of security for individual rights, whether of
personal liberty or private property, which any citizen
ought to feel has a tendency to be injurious to the public
or the public good. Westerfield v. Superior Court (App. 4
Dist. 2002} 119 Cal.Rptr.2d 588, 98 CaliApp.4th 146.

76.1. Rights of subject of record

If record i5 a public record all persons have access
thereto as permitted by the Public Recorde Act (§ 6260 et
seq.) and a person who may be the subject of particular
record sought does not, because he is personally affected,
have any greater right than any person to examine record
and, conversely subject person has no right to prevent
disclosure of record to amy other person. Los Angeles
Police Dept. v. Superior Court for County of Los Angeles
(App. 2 Dist. 1977) 135 Cal.Rptr. 575, 66 Cal.App.3d 661.

71.5. Open meeting requirements
The meetings of the Clinical Advisqry Panel within the
Department of Managed Health Care are subject to the

§ 6253.1.

§ 6253.2

requirements of the Bagley-Keene Open Meetings Act,
and are not allowed to meet in closed session when it
obtains and reviews information and findings arising from
the independent medical review system. OpAttyGen
No. 01-1101 (August 6, 2002),

78. Review

State Medical Board’s interpretation of its statutory

authority and duty to provide public access to address
information of its licensees is entitled to great weight and
respect from the Court of Appeal. Lorig v. Medical

Board (App. 1 Dist. 2000) 92 CalRptr.2d 862, 78 Cal. .

App.4th 462,

To extent that issue of news media's right to access to
audiotape presented in criminal trial was mooted by con-
clusion of trial, issue would nonetheless be reviewed be-
cause of importance of question involved, possibility of its
recurrence, and fact that orders denying access to such
evidence might otherwise evade review. KNSD Channeis

7/3% v. Superior Court (App. 4 Dist. 1998) 74 CalRptr.2d.

595, 63 Cal.App.4th 1200.

Asgistance to members of the public regarding requests to inspect a public record or

cbtain a copy; duties of the pubhc agency

(a) When a member of the public requests to inspect a publie record or obtain a copy of a pubhc
record, the public agency, in order to assist the member of the public make a focused and effective
request that reasonably describes an identifiable record or records, shall do all of the following, to the

extent reasonsble under the circumstances:

(1) Assist the member of the public to identify records and informaticn that are responsive to the

request or to the purpose of the request, if stated.

{2) Deseribe the information technelogy and physical Jocation in which the records exist.

(3) Provide suggestions for overcoming any practical basis for denying access to the records or

information sought.

{b) The requirements of paragraph (1) of subdivision (2) shall be deemed to have been satisfied if the
public agency is unable to identify the requested information after making a reasonable effort to elicit
additional clarifying information from the requester that will help identify the reeord or records.

(¢) The requirements of subdivision (a) are in addition to any action required of a public agency by

Section 6253,

(d) This section shall not apply to a request for publie records if any of the following applies:

(1} The public agency makes available the requested records pursuant to Section 6253.

(2) The public ageney determines that the request should be denied and bases that determination

solely on an exemption listed in Section 6254,

(3) The public agency makes available an index of its records.

(Added by Stats.2001, c. 355 (A.B.1014), § 3.)

Historical and Statutory Notes

1998 Legislation

Former § 6253.1, added by Stats.1981, c. 968, § 2,
relating 1o greater access to records, was repealed by
Stats.1998, c. 620 (3.B.143), § 6. See Government Code
§ 6253.

2001 Legislation

Section 1 of Stats.2001, ¢, 355, provides:

“The Legislature finds and declares that this act, which
requires state and local agencies to assist in a specified
manner members of the public in making requests for
public records, will further the purposes of the California
Public Records Act-and will result in more efficient use of
public resources.”

§ 6253.2. In-home supportive services; personal care services

(a) Notwithstanding any other provision of this chapter to the contrary, information regarding persons
paid by the state to provide in-home supportive services pursuant to Article 7 (commencing with Section
12300) of Chapter 3 of Part 3 of Division 9 of the Welfare and Institutions Code or personal care services
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Repealed
Department of General Services

Department of Veterans Affairs

Public Utilities Commission

California Coastal Commission

State Water Resources Control Board

San Francisco Bay Area Rapid Transit Distriet

Al regional water quality control boards

Los Angeles County Air Pollution Control District
Bay Area Air Pollution Control Distriet

Golden Gate Bridge, Highway and Transportation Distriet
Department of Toxie Substances Control

Office of Environmental Health Hazard Assessment

(b) Guidelines and regulations adopted pursuant to this section shall be consistent with all- other
sections of this chapter and shall reflect the intention of the Legislature to make the records accessible to
the public. The guidelines and regulations adopted pursuant to this section shall not operate to limit the
hours public records are open for inspection as prescribed in Section 6253.

(Formerly § 6253, added by Stats.1968, c. 1473, p. 2946, § 39. Amended by Stats.1973, c. 664, p. 1215,
§ 1; Stats.1974, c. 544, § 7; Stats.1976, c. 957, § 6; Stats.1977, c¢. 1252, § 96, operative July 1, 1978;
Stats.1979, ¢. 373, § 120; Stats.1983, c. 826, § 1; Stats.1988, ¢. 409, § 1; Gov.Reorg.Plan No. 1 of 1991,
§ 70, eff. July 17, 1991. Renumbered § 6253.4 and amended by Stats. 1998, c¢. 620 (SB.143), § 4.
Amended by Stats.1999, c. 525 (A.B.78), § 11, Stats.2000, c. 857 (A.B.2903), § §.)

Historical and Statutory Notes

1998 Legislation

Stats.1998, ¢. 620, in addition to renumbering the sec-
tion, deleted the first sentence of subd. {a), which read:
“Public records are open to ingpection at all times during
the office hours of the state or local agency and every
person has the right to inspeet any public record, except
as hereafter provided” See Government Code § 6253.
Chapter 620 also, in subd. (a), substituted “State Water
Resources Control Board” for “State Water Quality Con-
trol Board” and “Bay Area Air Pollution Control District”
for “Bay Area Quality Management Distriet’; and, in
subd. (b), substituted reference to Section 6253 for refer-
ence to subd. (a). ’

1999 Legislation

Stats.1999, ¢. 525 (A B.78), established the Department
of Managed Care, and amended provisions of this section
to conform to the establishment of that department and
the transfer of responsibilities to it.

Legislative findings, declarations, and intent, and opera-
tive date, of Stats.1999, ¢. 525 (A.B.78), see Historical and
Statutory Notes under Health and Safety Code § 1317.2a.

2000 Leg_-islation

Stats.2000, c. 857 (A.B.2903), changed a statutory refer-
ence from the Department of Managed Care to the De-
partment of Managed Henlth_ Care.

Subordination of legislation by Stats.2000, c. 857 (A.B.
2903), to other 2000 legislation, see Historical and Statuto-
ry Notes under Business and Professions. Code § 1618.5.

Changes in statutory references from the Department
of Managed Care to the Department of Managed Health
Care, from the Advisory Committee on Managed Care to
the Advisory Committee on Managed Health Care, and
from the Managed Care Fund to the Managed Health

Care Fund by Stats.2000, c. 857 (A B.2903), see Historical

and Statutory Notes under Business and Professions Code
§ 16138.5. .

Law Review and Journal Commentaries

California’s managed care reform maoves to a new level.
Alexander S. Wylie, 81 McGeorge L.Rev. 534 (2000).

Library References

Legal Jurisprudences
Cal Jur 3d Abatr § 3; Recds § 6.

§ 6253.7. Repealed by Stats.1996, c. 8 (A.B.1095), § 2, operative Jan. 1, 2001
Historical and Statutory Notes .

The repealed section, added by Stats.1996, ¢. 8 (A.B.
1095), § 2, related to contracts for gas transmission arid
storage.

Section 1 of Stats.1996, c. 8 (A.B.1095), provides:

“The Legislature finds and declares all of the following:

“(a) The California Public Utilities Commissions is re-
quired to keep open for public inspection rates, tells,
charges and other related infermation.
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Repealed : '

“(b) The evo_lving deregulation qf the gas industry is  utilities are placed at a competitive disadvantage if their
forcing gas utilities to offer special contract terms in  contracts or trade secrets are open to public inspection by

eompetitive markets, as recognized by the commission, in  thejr eorg stitors, upon whom that burden is not placed.”
order to compete for these customers. Regulated gas e op ‘ P .

§ 62563.8. Enforcement orders; Internet website

{a) Every final enforcement order issued by an agency listed in subdivision (b) under any prowsmn of
law that is administered by an entity listed in subdivision (b), shall be displayed on the emity’s Internet
website, if the final enforcement order is a public record that is not exempt from disclosure pursuant to
this chapter.

(b) This section applies to the California Environmental Protection Ageney and to all of the following
entities within the agency:

(1) The State Air Rerources Board.

(2) The California Integrated Waste Management Board.
. ﬁgr)d The State Water Resources Confrol Board, and each California regxonal water quality control

0
{4} The Department of Pesticide Regulation.
{5) The Department of Toxic Substances Control.

{(e)(1)} Except as provided in paragraph (2), for purposes of this section, an enforcement order is final
-when the time for judicial review has expired on or after January 1, 2001, or when all means of Judlcml
review have been exhausted on or after Janunary 1, 2001. .

{(2) In addition to the requirements of paragraph (1), with regard to 4 final enforcement order issued

by the State Water Resources Control Board or a California regional water quality control board, this

. section shall apply only to a final enforcement order adopted by that board or a regional board at a public
meeting.

(d) An order posted pursuant to this section shall be posted for not less than one year.
{(e) The California Environmental Protection Agency shall oversee the implementation of this section.

(f) This section shall become operative April 1, 2001.
(Added by Stats.2000, c. 783 (A.B.2282), § 1, operative April 1, 2001.)

§ 6253.9. Information in an electronic format; costs; application; availahility

(a) Unless otherwise prohibited by law, any agency that has information that constitutes an identifiable
publie record not exempt from disclosure pursuant to this chapter that is in an electronic format shall
make that informstion available in an.electronic format when requested by any person and, when
applicable, shall comnply with the following:

(1) The agency shall make the information avaﬂab]e in any electromc format, in which it. holds the
information.

(2) Each agency shall prcmde a copy of an electronic record in the format requested if the requested
format is one that has been used by the agency to ereate copies for its own use or for provision to other
agencies. The cost of duplication shall be limited to the direct cost of producing a.copy of a record in an
electronic format.

(b} Notwithstanding paragraph (2} of subdivision (a), the requester shall bear the cost of producing a
copy of the record, including the cost to construct a record, and the cost of programming and computer
services necessary to produce a copy of the record when either of the following applies:

(1) In order to eomply with the provisions of subdivision (a), the public ageney would be required to
produce a copy of an electronie record and the record is one that is produced only at otherwise regularly
scheduled intervals.

£2) The request would require data compilation, extraction, or programming to produce the record.

(c) Nothing in this section ghall be construed to require the public agency to reconstruct a record in an
electronic format if the agency no longer has the record available jn an electronie format.

(d) If the request is for information in other than electronic format, and the information also is in
electronic format, the agency may inform the reguester that the information is available in electronic
format.
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Excerpt from the Administrative Procedures Act
(APA) dealing with the content of rulemaking files
after 1980. Government Code Section 11347.3.
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$ 11347.3. File of rulemaking proceeding

(a) Every agency shall maintain a file of each rulemaking that shall he deemed to be the record for
that rulemaking proceeding. Commencing no later than the date that the notiee of the proposed action is
published in the California Regulatory Notice Register, and during all subsequent veriods of time that
the file is in the ageney’s possession, the agency shall make the file available to the public for inspection
and copying during regular business hours.

~ (b) The rulemaking file shall include:

(1) Copies of any petitions received from interested persons proposing the adoption, amendment, or
repeal of the regulation, and a copy of any decision provided for by subdivision (d) of Section 11340.7,
which grants a petition in whole or in part. .

(2) All published notices of proposed adoption, amendment, or repeal of the regulation, and an updated
informative digest, the initial statement of reasons, and the final statement of reasons.

(8) The determination, together with the supporting data required by paragraph (5) of subdivision (a)
of Section 11346.5.

(4) The determination, together with the supporting data required by paragraph (8) of subdivision (a)
of Section 11846.5. :

(5) The estimate, together with the supporting data and calculations, required by paragraph (6) of
subdivision (a) of Section 11346.5.

(6) All data and other factual information, any studies or reports, and written comments submitted to '
the agency in connection with the adoption, amendment, or repeal of the regulation.

(7) All data and other factual information, technical, theoretical, and empirical studies or reports, if
any, on which the agency is relying in the adoption, amendment, or repeal of a regulation, including any
cost impact estimates as required by Section 11346.3.

(8) A transcript, recording, or minutes of any public hearing connected with the adoption, amendment,
or repeal of the regulation. .

(9) The date on which the agency made the full text of the proposed regulation avajlable to the public
for 15 days prior to the adoption, amendment, or repeal of the regulation* * * , if required to do so by
subdivision {c) of Section 113468 * * *,

(10) The- text of regulations as originally proposed and the medified text of regulations, if any, that
were made available to the public prior to adoption.

{11) Any other information, statement, report, or data that the ageney is required by law to consider or
prepare in connection with the adoption, amendment, or repeal of a regulation.

(12) An index or table of contents that identifies each item contained in the rulemaking file. The index
or table of contents shall inelude an affidavit or a declaration under penalty of perjury in the form
specified by Section 2015.5 of the Code of Civil Procedure by the agency official who has compiled the
rulemaldng file, apecifying the date upon which the record was closed, and that the file or the copy, if
submitted, {s complete.

{c) Every agency shall submit to the office with the adopted regulation, the rulemaking file or a
complete copy of the Tulemaking file.

(d) The rulemaking file shall be made available by the ageney to the public, and to the courts in
connection with the review of the regulation.

(e) Upon filing a regulation with the Secretary of State pursusnt to Section 11349.3, the office shall
retwrn the related rulemaking flle to the agency, after which no item contained in the file shall be
removed, altered, or destroyed or otherwise disposed of. The agency shall maintain the file unless it
elects to transmit the file to the State Archives pursuant to subdivision (f).

(& The agency may transmit the rulemaking file to the State Archives. The file shall: include
ingtructions that the Secretary of State shall net remove, alter, or destroy or ctherwise dispose of any
itern contained in the file. Pursuant to Section 12223.5, the Secretary of State may designate a time for
the delivery of the rulemaking file to the State Archives in consideration of document processing or
storage limitations.

(Amended by Stats.1994, c. 1039 (A.B.2531}, § 36; Stats.1996, c. 928 (5.B.1507), § 3; Stats2000, c. 1060
(A.B.1822), § 30.)
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. Law Revision Commission Comments

2000 Ame_ndment

Subdivision (a) of Section 11347.3 is amended to make
clear that the rulemaking file is available to the public
throughout the rulemaking process. The amendment is
not intended to affect agency practice regarding Where
the agency makes the record available to the public. If an

agency properly limits the locations at which the rulemak-
ing file may be inspected, it may continue to do so.

Subdivision (b)(®) iz amended to improve its clarity,
without. affecting its substance. [30 Cal.L.Rev.Comm.Re-
ports 725 (2000)].

Historical and Statutory Nofes

1994 Legislation

Legislative findings and declarations relating to Stats.
1994, ¢, 1039 (AB.2631), see Historical and Statutory
‘Notes under Government, Code § 11340.

1996 Legislation

Section 6 of Stats, 1996, ¢. 928 (S.B.1507), provides:

“(a) State agency rulemsking files provide evidence of
the adopting agency’s intent that may be important in the
subsequent interpretation of .yules and regulations
adopted by state agencies pursuant to specific statutory
authority. Furthermore, the preservation of rulemaking
files by state agencies has been problematic, resulting in
the sporadic loss or destruction, in whole or part, of those
files.

“(b} Under Section 11847.3 of the Government Code,
state agencies are currently required to make the rule-
making file available to the public, and to the courts in
connection with the review of the regulation. Further-

more, gpecific anthority is not granted to permit the

destruction of any rulemsking file in derogation of the
requirement under 11347.3 to make those files available to
the public and to the courts.

“(¢} As such, amendments to Section 11347.3 made by
this act do not constitute a change in, but are declaratory
of, existing law insofar as they restate and reaffirm the
state’s existing obligation to make rulemaking files perma-
nently available to the public and the courts.

“dy Under Government Code Section 14756, state
agencies may not destroy or otherwise dispose of any
state record which has legal value unless so authorized by
the Director of General Services after the Secretary of
Btate has determined that the record is appropriate for

preservation in the State Archives. Section 14755 is silent
with regard to the state's obligation to permanently retain
rulemalking files pursuant to Section 11347.3. Neither
does Bection 14755 specifically eonflict with the require-
ments of Section 11347.3. In this regard, Section 14755 is
vague with regard to its interaction with Section 11347.3,
and does not provide clear guidance to state agencies with
regard to their duties to permanently preserve rulémak-
ing files under Section 11347.3.

“(e} As such, the amendment to Section 14766 made by
this act i3 necessary in order to avoid the continuous loss
or destruction of rulemaking files contrary to Section
1313473, and does not conmstitute a change in, but is
declaratory of, existing law insofar as it conforms Section
14756 to the requirements and intent of Section 11847.3 to
make rulemsaking files permanently available to the pubhc
and the courts.”

2000 Legislation .

Stats. 2000, c. 1060 (A.B.1822), in subd. (a), added “Com-
mencing no later than the dste that the notice of the
proposed action is published in the California Regulatory
Notice Register, and during all subsequent periods of time
that the file is in the ageney’s possession, the agency shall
make the file availgble to the public for inspection and
copying, during regular business hours.”; and rewrote
subd. (b)(8), which read:

“9) The date on which the agency made available to
the public for 16 days prior to the adoption, amendment,
or repeal of the regulation the full text as required by
subdivision (c) of Secfion 11346.8 if the ageney made
changes to the regulation noticed to the public.”

Library References

Legal Jurisprudences
Cal Jur 3d Reeds § 11.
Am Jur 2d Administrative Law §§ 285, 286.

Treatises and Practice Aids
Witkin, Procedure (4th ed} Admin Proc § 39.

Notes of Decisions

Exemption form CEQA 2

2. Exemption form CEQA

In determining whether initiative measure generated by
¢ity council, rather than by voter petition, was exempted
from requirements of California Environmental Quality
Act (CEQA), court would take judicial notice of document
from 1982 rulemaking file of California Resources Agency
entitled “Summary of and Response to Comments, State

CEQA Guidelines”; that doewment was relevant to scope
of Guidelines section exempting “submittal of proposals to
a vote of the people of..a particular community,” and
hecause agency’s responses to comments received in rule-
making process must be included in its statement of
reasons stating its intent in adopting regulation, such
responses were part of official statement of regulatory
intent. Friends of Sierra Madre v. City of Sierra Madre
(2001) 165 Cal.Rptr.2d 214, 25 Caldth 165, 15 P.3d 567 as
modified.
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